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Rules and Regulations 
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This section of tho FEDERAL REGISTER 
contains regulatory documents having 
general applicability and legal effect, most 
of which are keyed to and codified in 
the Code of Federal Regulations, which is 
published under 50 titles pursuant to 44 
US.C. 1510. 

The Code of Federal Regulations is sold 
by the Supenntendent of Documents 
Prices of new books are ksted In the 
first FEDERAL REGISTER issue of each 
week 


DEPARTMENT OF AGRICULTURE 
Agricultural Marketing Service 
7 CFR Part 908 

(Valencia Orange Regs. 342 and 343, Arndt 
1; Valencia Orange Reg. 3441 

Valencia Oranges Grown in Arizona 
and Designated Part of California; 
Limitation of Handling 

AGENCY: Agricultural Marketing Service. 

USD A. 

action: Final rules. 

summary: Amendment 1 of Regulation 
342 increases the quantity of fresh 
California-Arizona Valencia oranges 
that may be shipped to market during 
the period May 3-May 9.1965. 
Amendment 1 of Regulation 343 
increases the quantity of such fruit that 
may be shipped during the period May 
10-May 16,1965. Regulation 344 
establishes the quantity of such fruit 
that may be shipped to market during 
the period May 17-May 23.1965. These 
amendments and regulations are needed 
to provide for orderly marketing of fresh 
Valencia oranges for the periods 
specified due to the marketing situation 
confronting the orange industry. 
oate: Regulation 342, Amendment 1 
(§ 908.642) is effective for the period 
May 3-0.1965. Regulation 343, 
Amendment 1 (5 908.643) is effective for 
the period May 11-10,1985. Regulation 
344 ({ 908.644) is effective for the period 
May 17-23.1985. 

FOR FURTHER INFORMATION CONTACT. 

William J. Doyle, Chief. Fruit Branch. 
F&V, AMS. USDA. Washington. D.C. 
20250, telephone: 202-447-5975. 

SUPPLEMENTARY INFORMATION: 

Findings 

These rules have been reviewed under 
USDA procedures and Executive Order 
12291 and have been designated “non¬ 


major" rules. William T. Manley, Deputy 
Administrator. Agricultural Marketing 
Service, has certified that these actions 
will not have a significant economic 
impact on a substantial number of small 
entities. 

These amendments and the 
regulations are issued under Marketing 
Order No. 908, as amended (7 CFR Part 
908), regulating the handling of Valencia 
oranges grown in Arizona and 
designated part of California. The order 
is effective under the Agricultural 
Marketing Agreement Act of 1937. as 
amended (7 U.S.C. 601-674). The actions 
are based upon the recommendation 
and information submitted by the 
Valencia Orange Administrative 
Committee (VOAC) and upon other 
available information. It is hereby found 
that these actions will tend to effectuate 
the declared policy of the act. 

The amendments and the regulations 
are consistent with the marketing policy 
for 1984-65. The marketing policy was 
recommended by the committee 
following discussion at a public meeting 
on March 28.1985. The committee met 
again publicly on May 7,1985, to 
consider the current and prospective 
conditions of supply and demand and 
recommended a quantity of Valencia 
oranges for the specified weeks. The 
committee reports the demand for 
Valencia oranges is improving. 

It is further found that it is 
impracticable and contrary to the public 
interest to give preliminary notice, 
engage in public rulemaking, and 
postpone the effective date until 30 days 
after publication in the Federal Register 
(5 U.S.C 553), because there is 
insufficient time between the date when 
information upon which these actions 
are based became available and the 
effective date necessary to effectuate 
the declared policy of the act. 

Interested persons were given an 
opportunity to submit information and 
views on the amendments and the 
regulation at an open meeting. To 
effectuate the declared policy of the act. 
it is necessary to make the regulatory 
provisions effective as specified, and 
handlers have been notified of the 
amendments and the regulations and 
their effective dates. 

List of Subjects in 7 CFR Part 908 

Marketing agreements and orders, 
California, Arizona. Oranges (Valencia). 


PART 908—[AMENDED) 

1. The authority citation for 7 CFR 
Part 908 continues to read as follows: 

Authority: (Secs. 1-19. 48 StaL 31. as 
amended; 7 U.S.C. 601-674). 

2. Section 908.642 is revised to read as 
follows: 

$ 908.642 Valencia Orange Regulation 342. 

The quantities of Valencia oranges 
grown in California and Arizona which 
may be handled during the period May 

3.1985, through May 9,1985, are 
established as follows: 

(a) District 1: 285.000 cartons; 

(bj District 2; 465,000 cartons; 

(c) District 3: Unlimited cartons. 

3. Section 908.643 is revised to read as 
follows: 

$ 908.643 Valencia Orange Regulation 343. 

The quantities of Valencia oranges 
grown in California and Arizona which 
may be handled during the period May 

10.1985, through May 16,1985, arc 
established as follows: 

(a) District 1: 360.000 cartons; 

(bj District 2: 540,000 cartons; 

(c) District 3: Unlimited cartons. 

4. Section 908.644 is added to read as 
follows: 

§ 908.644 Valencia Orange Regulation 344. 

The quantities of Valencia oranges 
grown in California and Arizona which 
may be handled during the period May 

17.1985, through May 23.1985, are 
established as follows: 

(a) District 1: 340,000 cartons; 

(b) District 2: 510.000 cartons; 

(c) District 3: Unlimited cartons. 

Dated. May 8.1985. 

Thomas R. Clark, 

Deputy Director. Fruit and Vegetable 
Division. Agricultural Marketing Service. 

[FR Doc. 65-11568 Filed 5-13-85; 8:45 am| 

ait UNO CODE UiO-42-M 


Animal and Plant Health Inspection 
Service 

9 CFR Parts 112 and 113 

(Docket No. 85-015] 

Viruses, Serums, Toxins, and 
Analogous Products; Packaging and 
Labeling and Standard Requirements 

agency: Animal and Plant Health 
Inspection Service. USDA. 
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action: Final rule. 


summary: A conference was held over 1 
year ago to review regulatory control 
over Rabies Vaccines. This conference 
included representives of the animal 
industry, professional organizations, 
biologies manufacturers, and Federal 
and State agencies involved with rabies 
control. A number of changes in the 
parts of Title 9. Code of Federal 
Regulations, related to Rabies Vaccines 
were proposed. These proposed changes 
included the deletion of the requirement 
that inactivated Rabies Vaccine must be 
administered only at the one site in the 
thigh. The Department agreed to 
consider many of these and published 
them as proposed rulemaking on 
September 5.1984. As part of the 
proposed rulemaking, a complete review 
of { 112.7 was made. As a result $ 112.7 
of the regulations which contains special 
label provisions for Rabies Vaccines 
and other products, and the standard 
requirements for Rabies Vaccines in 
Part 113 are amended herein. This action 
amends the special labeling 
requirements for Rabies Vaccines, 
including the requirement that 
inactivated Rabies Vaccine must be 
administered only at one site in the 
thigh. This action also revises the 
special labeling requirements for other 
products by deleting or revising various 
provisions which have been determined 
to be obsolete or unnecessary. The 
Standard Requirements in Part 113 of 
Title 9 for Rabies Vaccine are revised to 
eliminate certain restrictions and testing 
steps. 

EFFECTIVE OATE: This amendment 
becomes effective July 15.1985. 

FOR FURTHER INFORMATION CONTACT: 

Dr. David F. Long. Chief Staff 
Veterinarian. Veterinary Biologies Staff. 
VS. APHIS. USDA. Room 834. Federal 
Building, 6505 Belcrest Road, 

Hyattsville. MD 20782, 301-438-6674. 
SUPPLEMENTARY INFORMATION: 

Paperwork Reduction Act 

This final rule contains no new or 
amended recordkeeping, reporting or 
application requirements or any type of 
information collection requirement 
subject to the Paperwork Reduction Act 
of 1980. 

Executive Order 12291 

This action has been reviewed under 
USDA procedures established in 
Secretary's Memorandum No. 1512-1 to 
implement Executive Order 12291 and 
has been classified as a "Nonmajor 
Rule." 

The rule will not have a significant 
effect on the economy and will not 


result in a major increase in costs or 
prices for consumers, individual 
industries. Federal. State, or local 
government agencies, or geographic 
regions; or significant adverse effects on 
competition, employment, investment, 
productivity, innovation, or on the 
ability of the United States-based 
enterprises to compete with foreign- 
based enterprises, in domestic or export 
markets. 

Certification Under the Regulatory 
Flexibility Act 

The Administrator of the Animal and 
Plant Health Inspection Service, has 
determined that this action will not 
result in an adverse economic impact on 
a substantial number of small entities. 
Small entities are defined as 
independently owned firms not 
dominant in the field of veterinary 
biologies manufacturing. 

Background 

At the time } 112.7(b) of Part 112— 
Packaging and Labeling was published, 
protection against specific serotypes of 
avian infectious bronchitis could only be 
achieved by including each specific 
serotype in the product. With the advent 
of new production methods, it should 
not be necessary to use specific 
serotypes to ensure protection. 

However, it remains essentia! to have 
label information to indicate the 
serotypes for which protection is 
claimed. Revision of 9 CFR 112.7(b) by 
changing from "serotypes used" to 
"serotypes for which protection is 
claimed" has been made. 

Presently, inactivated Rabies 
Vaccines labels and enclosures are 
required to contain recommendations 
for intramuscular administration at one 
site in the thigh. This requirement was 
thought to be necessary to ensure 
effectiveness and to guard against 
improper use of vaccines by providing 
for a single method of administration. 
Inactivated products are now available 
which are known to be equally effective 
when administered by other, more 
desirable routes. Adequate instructions 
and controls have been developed to 
ensure proper administration of Rabies 
Vaccines. Therefore, this revision of 9 
CFR 112.7(c)(1) deletes the requirement 
for the recommendation that inactivated 
Rabies Vaccines be administered 
intramuscularly at one site in the thigh. 

Because of minor variations in 
conducting immunogenicity and 
duration of immunity tests on Rahies 
Vaccines and because of individual 
choices of language by licensees, 
variations in recommended dosage and 
immunization schedules have arisen. 
These variations have resulted in 


difficulties for administrators of State 
and local regulatory programs for rabies 
control. In a conference involving 
licensed manufacturers. Federal. State, 
and local regulatory authorities, and 
interested scientists, agreement was 
reached on uniform language which 
would provide adequate label 
recommendations. As a result of such 
agreement the Department has revised 9 
CFR 112.7 (c)(2) and (d)(0) to provide for 
uniform age and repeat dose 
recommendations. 

Label requirements in 9 CFR 112.7 
(c)(4) and (d)(1) contain 
recommendations for annual 
revaednation with Rabies Vacdnes in 
high risk areas. This recommendation is 
now considered unnecessary. Animals 
vaccinated with products shown to 
confer immunity for more than 1 year 
have not been shown to be more 
susceptible to rabies during the period 
of immunity than those revaccinated 
annually. 

Inclusion of the annual revaednation 
provision on the labels has been the 
source of considerable difficulty in areas 
where an increased incidence of rabies 
exists in wild species. Varying 
interpretations of "high risk areas" 
tended to interfere with rabies control 
by State and local health authorities. 
This revision of 9 CFR 112.7 (c) and (d) 
deletes this recommendation. 

The requirement for a label statement 
regarding accidental human exposure to 
modified live virus Rabies Vaccine in 9 
CFR 112.7(d)(5) is probably insufficient 
to ensure that all users will ho 
adequately warned. Although all 
currently approved labeling contains the 
warning, the regulation does not apply 
to cartons containing one multiple dose 
container where no enclosure is 
provided. This revision requires 
prominent placement of the warning on 
all cartons and enclosures, regardless of 
size of the container. 

The specific repeat dose requirements 
in 9 CFR 112.7(f) applicable to aqueous 
and adjuvanted inactivated bacterial 
products in general, as well as to 
specific fractions in 9 CFR 112.7(f) (1) 
and (3), have been found inappropriate 
in the case of certain products either 
prepared by advanced methods or from 
different ingredients, or both, and 
administered pursuant to new 
husbandry practices. This revision 
deletes the requirements for a repeal 
dose at 7 days for aqueous products and 
at 14 days for adjuvanted products. The 
special requirements for Clostridium 
chauvoei. septicum, and novyi fractions 
arc also deleted. Appropriate 
recommendations are required to be 
included on labels In accordance with 
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iperific characteristics of each product 
nd conditions surrounding its use. 
aragraphs are renumbered accordingly. 
Substantial concern for human safety 
isted when the restrictions on the 
ute of administra tion for Marek's 
isease Vaccine 9 CFR U2.7(k) were 
troduced. Procedures using spray 
juipment were under investigation at 
veral research institutions without 
equate knowledge of public health 
plications. As a result, 
commendations were limited to 
lubcutaneous or intramuscular routes, 
ubsequently. substantial information 
h been obtained indicating that these 
ruses are not implicated in human 
iscase Newer methods of 
ministration are being evaluated and 
ould be approved if they are shown to 
safe and effective. Therefore, this 
striction is deleted The paragraph 
rrently identified as (1) would be 
designated as (k). 

I he alternate statement regarding 
rneal opacity in 9 CFR 112.7(m) which 
n occur in vaccinated animals has 
ulted in frequent misunderstanding 
ml is unnecessary. This statement 
Itempts to point out that corneal 
ncity may occur as an event not 
Kited to vaccination. When it occurs 
_ incidentally with administration of 

3 ~B<:cine. even though the vaccine is not 
m \ fault, the alternate statement may be 
m isunderstood. This revision 
designates 9 CFR 112,7 (m) as (1). 
quires a warning statement only 
here adequate data regarding corneal 
acity had not been filed, and deletes 
e requirement for the alternate 
latement in cases where adequate data 
ere filed. 

The immunogenicity and duration of 
munity tests necessary for evaluation 
Rabies Vaccines require 15 to 39 
onths to conclude. In some tests, even 
der excellent conditions and care, 
paths of test animals occur during the 
pr challenge period. In order to ensure 
ft - t a suitable number of test subjects 
available for challenge, some 
*lp mufacturers have found it necessary 
include extra test animals at the time 
vaccination. However, to prevent 
^promising the results, it remains 
sential for all test animals to be 
allcnged. This revision of 9 CFR 
3 129(b)(3)(i) and 113.147(b)(3)(i) 
moves the upper limit of 30 vaccinates, 
vision of 9 CFR 113.129(b)(3)(ii) and 
|3 I47(b)(3)(ii) permits use of more than 
controls. The basic number of 
ccinates required to survive the 
allonge remains at 22 of 25 or 26 of 30 
|jt provisions for acceptance of 
Jj'iivalent results are added. In order to 
♦ ^ure that other aspects of the studies 


are conducted and product evaluations 
made in a manner which will support 
licensure and acceptance for use in 
rabies control programs, it is essentia! 
that a protocol be approved before such 
tests of Rabies Vaccines are initiated. 
This revision changes 9 CFR 113.129(b) 
and 113.147(b) to require submission of a 
protocol for each immunogenicity test of 
Rabies Vaccine. 

Rabies Vaccines are vitally important 
to animal and public health. When in 
combination with other fractions, 
freedom from interference with the 
establishment of protection from rabies 
by presence of the other fractions is 
essential. These revisions of 9 CFR 
113.129(b) and 113.147(b) codify the 
requirement that the Rabies Vaccine 
component in combination with other 
fractions provide the same protective 
value established for single fraction 
Rabies Vaccines. 

Killed virus Rabies Vaccines can be 
prepared so that administration by 
routes other than intramuscularly will 
provide protection which is at least 
equal to that obtained by intramuscular 
administration. These other routes are 
frequently less painful and less difficult 
to administer. Acceptance of vaccines 
administered by other routes in the past 
was resisted because of a desire on the 
part of regulatory officials to have all 
vaccines administered by a single, 
uniform method. This restriction has 
since been shown to be unnecessary 
because of better instructions, 
information, and controls. This revision 
of 9 CFR 113.129(b)(3)(i) permits 
administration by any method shown to 
safely provide adequate protection. 

Measurement of serological response 
in test animals administered Rabies 
Vaccine it required six times during the 
prechallenge period. Adequate 
evaluation of serological response can 
be determined when this is reduced to 
five times. This revision of 9 CFR 
U3.129(b)(3Mui) and 113.147(b)(3)(iit) 
deletes the requirements for these 
determinations at 60 days 
postvaccination and therefore 
eliminates one measurement of the 
present six. 

The regulation in 9 CFR 113.129(b)(1) 
makes reference to the NIH Test in 
Chapter 33 of "Laboratory Techniques in 
Rabies." The test, as described in that 
publication, specifies that the challenge 
dose contain between 5 and 50 LD*o. 
However, this is not clearly stated and. 
as a result, some manufacturers have 
failed to observe this restriction. This 
revis ion adds clarifying language in 9 
CFR 113.129(b)(1) to ensure that tests 
are run correctly. 


The regulations in 9 CFR 
113.129(b)(3](iv) and 113.147(b}(3)(ui) 
with regard to Rabies Vaccines require 
challenge using street virus with a 
recommendation of injection in the 
masseter muscles. These requirements 
tend to preclude use of equally effective 
challenges which might not be 
considered to be street viruses. These 
requirements also preclude equally 
effective and simpler methods of 
administration into muscles other than 
the masseter. These revisions provide 
for use of challenge virus to be furnished 
or approved by Veterinary Services and 
delete the masseter muscle 
recommendation. 

The requirement for observation of 
animals during the rabies test 
postchallenge period in accordance with 
9 CFR 113.5(b) has been found to be 
inadequate. In order to ensure the 
validity of test results, additional 
specific tests to ascertain that deaths of 
test animals are due to rabies by 
examination of brain material for the 
presence of rabies virus are considered 
necessary. Therefore, this revision adds 
an examination of brain tissue to ensure 
that deaths from challenge are due to 
rabies. Currently licensed products have 
been adequately evaluated and are not 
affected by this revision. 

The regulations in 9 CFR 113.129(b)(4) 
and 9 CFR 113.147(b)(4) with regard to 
Rabies Vaccine provide for reduced 
numbers of certain species of animals to 
be challenged in immunogenicity test. 
Reduction is permitted only for cattle, 
horses, sheep, and goats. Because of 
widespread need and interest in 
products to protect many species from 
rabies, it may become necessary to 
evaluate Rabies Vaccines in animals not 
considered at the time when this 
Standard Requirement was established. 
Some of these species present problems 
in restraint and confinement during the 
postchallenge period similar to those 
associated with challenge of those 
currently excluded. This revision allows 
for the reduction of test animals when 
domestic species other dogs and cats 
are challenged. It also allows for more 
adequate selection of vaccinates to be 
challenged by considering SN titers at 
the last two bleedings instead of 
restricting the selection only from those 
lowest at the last bleeding. This revision 
also changes the serological response 
considered to be sufficient to ensure 
protection from challenge to a higher 
titer. This is based on serology and 
challenge results involving over 900 
animals. These studies demonstrate that 
titers of 1:10 by the mouse SN test or 
1:16 by the rapid fluorescent focus 
inhibition test are necessary to ensure 
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protection. The rapid fluorescent focus 
inhibition test, which was not available 
when present regulations were 
published, is added os an alternative 
method for determining serological 
response. This method uses an in vitro 
test instead of mice to determine 
serological response with equal 
assurance of accuracy. 

The regulations in 9 CFR 
113.147(a)(5)(ii) specify a 1.0 ml volume 
of high titer virus for the nerve 
infiltration safety study. This could 
result in inadequate or in excessive 
virus being used because of variations 
in the titer inherent in various products. 
This revision standardizes the amount 
by specifying the equivalent of 10 doses 
for cats and dogs and to one dose per 
site in other species. 

Comments Received 

On Wednesday. September 5,1984. a 
notice of proposed rulemaking was 
published in the Federal Register at 49 
FR 35022 discussing this revision and 
soliciting comments. 

Comments were received from nine 
licensed manufacturers, two State 
departments of public health, and the 
Department of Health and Human 
Services. None opposed adoption of the 
amendments. The following is a 
discussion of the comments received 
regarding the proposed rulemaking. 

Because of concern about competition 
from a foreign-based firm, three licensed 
manufacturers commented that the 
proposed revision of the regulations in 9 
CFR 112.7(c)(1) to permit 
recommendations for additional routes 
of administration for Rabies Vaccine, 
Killed Virus, would have a significant 
effect on competition, investment, 
productivity, and innovation with 
respect to U.S. firms not prepared to 
market the new vaccines. Commentors 
stated that in the past the Department 
had always adhered to a policy of 
allowing only a single route of 
administration for all Rabies Vaccines. 
Therefore, the proposed change would 
put them at a disadvantage in the 
marketplace. Because of this, three 
licensees and two others recommended 
delay in the effective date of the 
recommended change until January 1, 
1960. or later. In light of the events 
preceding the recommendation, the time 
the industry has had to develop new 
routes of administration, as well as 
other considerations, the Department is 
not of the opinion that this change will 
have a significant adverse effect on 
competition, productivity, innovation, or 
ability to compete with foreign 
manufacturers. The policy of a single 
route of administration was in effect 
because of consideration for the needs 


of authorities responsible for State and 
local rabies control programs. It was 
considered to be desirable to have all 
Rabies Vaccine administered by a route 
and at a site known to provide safe, 
effective protection regardless of the 
differences in the vaccines. In 
December. 1982. the National 
association of State Public Health 
Veterinarians Rabies Compendium 
Committee, after considering all aspects 
of these restrictions, expressed 
willingness to accept Rabies Vaccines 
recommended for routes of 
administration other than intramuscular, 
if they were shown to be safe and 
effective. Information on this policy 
change was supplied to the Department 
and to a consultant to the Rabies 
Compendium Committee representing 
the interest of licensed manufacturers of 
Rabies Vaccines. A conference was held 
on January 31 and February 1,1984 to 
review all aspects of regulatory control 
of Rabies Vaccines. Representatives of 
the animal industry, veterinary 
professional organizations, each 
licensed manufacturer of Rabies 
Vaccines, and Federal and State 
agencies involved with rabies control 
were present. The subject of additional 
routes of administration was discussed 
at length. No one objected to a possible 
approval of additional routes of 
administration. Some differences were 
expressed as to the minimum acceptable 
proof needed to support revision of 
labels for killed virus vaccines already 
licensed. The Department's declared 
willingness to accept and review 
protocols for this purpose following the 
conference was acknowledged in 
correspondence from a veterinary 
professional organization (American 
Veterinary Medical Association) and in 
one of the licensees' comments. No 
mention was made of a moratorium or 
delay in approval of revised label 
recommendations at the conference or 
in any Department communications 
subsequent to the conference. However, 
the Department recognizes that this 
amendment represents an important 
change for licensed manufacturers. State 
and local regulatory authorities, users, 
and APHIS regulatory personnel. In 
order to ensure that licensees, animal 
and public health agencies, veterinary 
practitioners and other vaccine users, 
and Agency personnel have ample time 
to take all steps necessary for a smooth 
transition, the effective date has been 
established at 60 days following 
publication of this final rule in the 
Federal Register. 

One manufacturer recommended an 
indefinite delay in approving additional 
routes of administration for Rabies 
Vaccine. Killed Virus, based on lack of 


published information to support the 
change. Although substantial 
information has been published in 
scientific journals in other countries, the 
Department does not require publication 
of test results in scientific journals to 
support acceptance for licensure. Wha? 
it does require is proof that a vaccine 
will provide safe, effective protection of 
host animals when administered as 
recommended on the label. Therefore, 
this recommendation was not accepted 

One licensee objected to deletion of 
the recommendations for annual 
revaccination in high risk areas. This 
was based on a concern for animal and 
public health risks which might be 
reduced by the additional vaccinations 
Because of problems associated with 
interpretations of 'high risk area" and 
difficulties in applying the extra 
vaccinations, as well as insufficient 
evidence that such extra vaccinations 
would reduce the incidence of disease, 
the National Association of Public 
Health Veterinarians recommended 
deletion of this requirement in 1961. 
They continued to recommend its 
deletion at the Conference on 
Regulatory Control of Rabies Vaccines 
Therefore, this requirement has been 
delete^ 

One State public health agency 
recommended that a minimum relative 
potency value be imposed on killed 
virus Rabies Vaccine in 9 CFR 
113.129(b)(3)(i). This recommendation 
was based on standards established for 
vaccines to be used in humans and on 
recommendations by some experts. Suu k 
minimum relative potency may be 
acceptable for products to be used 
where vaccination-challenge studies ari 
not feasible, but are not appropriate for 
products where such protection studies 
can be conducted. 

The State agency also recommended 
an increase in number of test animals to 
ensure that a Rabies Vaccine would be 
99 percent effective and would protect 
all vaccinates against challenge. This is 
not realistic for statistical or biological 
reasons. Certain immunologically 
unresponsive individuals could result in 
rejection of a satisfactory vaccine. A 
prohibitive number of test animals 
would be needed, further increasing the 
likelihood of immunologically 
unresponsive individuals. Therefore, 
these recommendations were not 
adopted. 

The State Agency also recommended 
that vaccinates and controls be 
challenged simultaneously using a 
separate syringe and needle for each 
animal. All tests of licensed Rabies 
Vaccines have been and will continue t< 
be conducted with challenge virus 
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administered on the same day to both 
vaccinates and controls. Challenge of 
test animals at different times has not. 
nor will it be acceptable for proof of 
efficacy. Including the word 
“simultaneously" would be subject to 
misinterpretation and would not result 
in improvement of the test to determine 
effectiveness. Use of separate syringes 
and needles for the purpose of 
preventing transfer of other disease 
organisms among animals housed 
together for months or years would 
unacceptably increase the risk of 
accidental self injection by laboratory 
personnel. Therefore, these 
recommendations were not adopted. 

The State agency also recommended 
adding a minimum median serological 
titer to criteria for acceptance of a 
Rabies Vaccine. Use of such criteria for 
exemption of certain animals from 
challenge is appropriate, but should not 
be used to reject a vaccine which 
protects animals from challenge. 
Therefore, this recommendation was not 
adopted. 

The State agency also recommended 
that test animals be obtained from a 
source which has possessed them from 
birth, be from an unvaccinated dam. and 
held individually isolated during the 
postchallenge period. Such limitations 
are considered unnecessarily restrictive 
and would not reduce the likelihood of 
acceptance of an unsatisfactory vaccine. 
Therefore, these recommendations were 
not adopted. 

Another State agency requested that 
! the label recommendations for primary 
(immunization. 9 CFR 112.7 (c)(1) and 
(d)(5), be revised to specify that the 
repeat dose one year later be limited to 
dogs initially vaccinated at less than 12 
months of age. This concept was 
considered in the development of the 
uniform recommendations, but was 
drfermined to be less desirable than the 
published proposal. The advantage 
g«jined in protection resulting from the 
second dose in all animals regardleis of 
the age whern first vaccinated, is 
considered sufficient to josttfy the 
added cost. Therefore, this 
rr cummendation was not adopted. 

I Three licensees commented that the 
■requirement for examining brains of test 
lunimals dying during the postchallenge 
Ipnriod only by the fluorescent antibody 
Itest is unduly restrictive. Other tests are 
kqually reliable and. in some cases, 
Imore readily conducted by certain 
[licensees. The Department agrees with 
Ithis comment. Therefore, provisions for 
[use of other methods were incorporated 
[in 9 CFR 113.129(bM3)(iv) and 
pi3.147(b)(3)(lv). 

One licensee recommended that the 
[number of vaccinates required to 


survive chalienge specified in 9 CFR 
113.129(b)(3)(u) and 113.147(b)(3}(ii) be 
stated only as 86 percent. This would 
not be statistically valid. If fewer 
vaccinates are used, a higher percentage 
must survive than required when larger 
numbers are challenged. Therefore, this 
recommendation was not adopted. 

One licensee suggested that the test in 
9 CFR 113.129(b)(1) be extended to 
permit acceptance of test results where 
the challenge LD* exceeds 50 if the LDm 
of the standard is within the acceptable 
range of previous valid tests. This would 
result in acceptance without a valid 
basis for such acceptance. Very little 
experience is needed to achieve 
consistent challenge levels within the 
stated range of 5 to 50 LI\o. Therefore, 
this recommendation was not accepted. 

List of Subjects 

9 CFR Part 112 

Animal biologies. Exports. Imports, 
Labeling. Packaging and container. 
Transportation. 

9 CFR Part 113 

Animal biologies. Exports, Imports. 
Reporting and recordkeeping 
requirements. 

PART 112—PACKAGING AND 
LABELING 

Accordingly. 9 CFR Part 112 is 
amended as follows: 

1. The authority citation for Part 112 is 
revised to read as follows, and all 
authority citations appearing at the end 
of subparts of Part 112 are removed. 

Authority: 21 U.S.C. 151-158: 37 FR 28477, 
28648; 38 FR 19141. 

2. Section 112.7, paragraphs (c) (1) and 

(2), (d). (f). (k) and (1) are revised to read: 

9112.7 Special additional requirements. 

• • • • • 

(c) • • • 

(1) That vaccine be administered to 
animals at 3 months of age or older, with 
a repeat dose 1 year later. 

(2) Subsequent revaccination as 
determined from the results of duration 
of immunity studies conducted as 
prescribed In S 113.129 (b) or (c) or both. 

(d) In the case of a biological product 
containing modified live rabies virus, 
the carton labels, enclosures, and all but 
very small final container labels shall 
include the recommendations provided 
in this paragraph. 

(1) For low egg-passage (below the 
160th egg-passage level) the statement 
"For Use in Dogs Only! Not For Use in 
Any Other Animal!" 

(2) For other vaccines containing 
modified live rabies virus, the statement 


"For Use In (designate ammal(s)) Only! 
Not For Use In Any Other Animal!" 

(3) Intramuscular injection at one site 
in the thigh shall be recommended. 

(4) The statement "In event of 
accidental exposure to the vaccine virus, 
the possible hazard to human health 
should be considered and State Public 
Health Officials should be consulted for 
specific recommendations "shall be 
prominently placed on all carton labels 
and on enclosures, if used. 

(5) That vaccine be administered to 
animals at 3 months of age or older, with 
a repeat dose 1 year later. 

(6) Subsequent revaccination as 
determined from the results of the 
duration of immunity studies conducted 
as prescribed in % 113.147 (b) or (c) or 
both. 

• • • • i 

(f) Unless otherwise authorized in a 
filed Outline of Production, labels for 
inactivated bacterial products shall 
contain an unqualified recommendation 
for a repeat dose to accomplish primary 
immunization to be given at an 
appropriate time interval: Provided\ 
That, repeat dose recommendations 
prescribed in paragraphs (f)(1) through 

(3) of this section are required for 
products containing the fractions listed. 

(1) Clostridium hoemolyticum. 

"Repeat the dose every 5 or 6 months in 
animals subject to reexposure." 

(2) Erysjpelothrix rhus/opathiae . 
"Swine: For breeding animals, repeat 
after 21 days and annually. Turkeys: 
Repeat dose every 3 months." 

(3) Clostridium botulinum Type C 
‘Revaccinate breeders 1 month before 
breeding." 

• • • • • 

(k) In the case of normal scrum, 
antiserum, or antiserum derivatives, the 
type of preservative used shall be 
indicated on all labels. 

(l) Unless acceptable data has been 
filed with Veterinary Services, to show 
that development of corneal opacity is 
not associated with the product, carton 
labels and enclosures used with 
biological products containing modified 
live canine hepatitis virus or modified 
live canine adenovirus Type 2 shall bear 
the following statement: "Occasionally, 
transient corneal opacity may occur 
following the administration of this 
product." 

PART 113—STANDARD 
REQUIREMENTS 

Accordingly. 9 CFR Part 113 is 
amended as follows: 

1. The authority citation for Part 113 is 
revised to read as follows, and all 
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authority citations appearing at the end 
of suhparts of Part 113 are removed: 

Authority: 21 U.S.C. 151-156: 37 FR 2B477. 
28646c 36 FR19141. 

2. Section 113.129 introductory 
paragraph (b). (b)(1). (b)(3) (i) through 
(v), and (b)(4) are revised to read: 

§ 113.129 Rabies vaccine, killed virus. 

• • • • • 

(b) The immunogenicity of vaccine 
prepared with virus at the highest 
passage from the Master Seed shall be 
established in each species for which 
the vaccine is recommended. Tests shall 
be conducted in accordance with a 
protocol tiled with Veterinary Services 
before initiation of the tests. The 
vaccine shall be prepared using methods 
prescribed in the Outline of Production. 
If Rabies Vaccine is to be in 
combination with other fractions, the 
product to be tested shall include all 
fractions to be tested. 

(1) The preinactivation virus titer shall 
be established as soon as possible after 
harvest by at least five separate virus 
titrations. A mean relative potency 
value of the vaccine to be used in the 
host animal potency test shall be 
established by at least five replicate 
potency tests conducted in accordance 
with the N1H Test For Potency in 
Chapter 33 of “Laboratory Techniques in 
Rabies," Third Edition (1973). World 
Health Organization. Geneva. The 
volumetric method of calculation, as 
described in this publication, shall be 
used and the challenge dose shall 
contain between 5 and 50 LIX*. The 
provisions of “Laboratory Techniques in 
Kabics,“ Third Edition (1973). are 
incorporated by reference and are the 
minimum standards for achieving 
compliance with this section. 

• • • • • 

(3) * * * 

(i) Twenty-Five or more animals shall 
be used as vaccinates. Each shall be 
administered a dose of vaccine at the 
proposed minimum potency level and by 
the method specified in the Outline of 
Production. 

(ii) Ten or more additional animals 
shall be held as controls. 

(iii) On or about 30, 90.180, 270. and 
305 days postvaccination, all test 
animals shall be bled and individual 
serum samples tested for neutralizing 
antibodies to rabies virus. 

(iv) All surviving test animals shall be 
challenged intramuscularly with virulent 
rabies virus furnished or approved by 
Veterinary Services 1 year after 
vaccinations, except as provided in 
(b)(4) of this section. The challenged 
animals shall be observed each day for 


90 d4iys as prescribed in 5 113.5(b). The 
brain of each test animal that dies 
following challenges shall be examined 
for rabies by the fluorescent antibody 
test or other method acceptable to 
Veterinary Services. 

(v) Requirements for acceptance in 
challenge tests shall be death due to 
rabies in at least 80 percent of the 
controls while at least 22 of 25 or 26 of 
30 or a statistically equivalent number 
of the vaccinates remain well for a 
period of 90 days. 

(4) When animals of domestic species 
other than dogs and cats are the test 
animals, the five vaccinates with the 
lowest SN titers at each of the last two 
bleedings may be challenged, except 
that all vaccinates with SN titers below 
1:10 by the mouse SN test or below 1:16 
by the rapid fluorescent focus inhibition 
test at any bleeding shall be challenged 
at 1 year postvaccination. At least five 
SN-negative controls of each species 
shall be challenged at the same time as 
the vaccinates. All SN titers shall be 
determined to an endpoint. The 
unchallenged vaccinates shall be 
considered protected when evaluated 
for acceptance as specified in (b)(3)(v) 
of this section. 


3. Section 113.147 paragraphs (a)(5)(ii), 
introductory paragraph (b), (b)(3) (i) 
through (v). and (b)(4) are revised to 
read: 

$ 113.147 Rabies vaccine. 

• • • • • 

(a) * • • 

(5) * * • 

(ii) Infiltrate a major nerve of each of 
the animals in the other group of 5 with 
10 doses of the same high titer virus. For 
all species except dogs and cats, 
multiple injections along the cervical 
spine in the proximity to the nerve 
trunks emerging from the spinal cord 
may be used: Provided. That a 1-dose 
volume shall be injected into each of 
four or more sites bilaterally. 

• • • • • 

(b) The immunogenicity of vaccine 
prepared with virus at the highest 
passage of the Master Seed shall be 
established in each species for which 
the vaccine is recommended. Tests shall 
be conducted in accordance with a 
protocol filed with Veterinary Services 
before initiation of the tests. The 
vaccine shall be prepared using methods 
prescribed in the Outline of Production, 
if Rabies Vaccine is to be in 
combination with other fractions, the 
product tested shall include all fractions 
to be recommended. 


(3) • • • 

(i) Twenty-five or more animals shall 
be used as vaccinates. Each shall be 
injected intramuscularly at one site in 
the thigh with a dose of vaccine at the 
proposed minimum virus titer as 
specified in the filed Outline of 
Production. 

(ii) Ten or more additional animals 
shall be held as controls. 

(iii) On or about days 30. 90.180, 270. 
and 365 postvaccination, all animals 
shall be bled and individual serums 
tested for neutralizing antibodies to 
rabies virus. 

(iv) All surviving test animals of each 
species shall be challenged 
intramuscularly with virulent rabies 
virus furnished or approved by 
Veterinary Services 1 year after 
vaccination, except as provided in 
paragraphs (b)(4). (b)(5), and (b)(6). of 
this section. The challenged animals 
shall be observed each day for 90 days 
as prescribed in 5 113.5(b). The brain of 
each test animal that dies following 
challenge shall be examined for rabies 
by the fluorescent antibody test or other 
method acceptable to Veterinary 
Services. 

(v) Requirements for acceptance in 
challenge tests shall be death due to 
rabies in at least 80 percent of controls 
while at least 22 of 25 or 26 of 30 or a 
statistically equivalent number of the 
vaccinates remain well for a period of 90 
days. 

(4) When animals of domestic species 
other than dogs and cats are the test 
animals, the five vaccinates with the 
lowest SN titers at each of the last two 
bleedings may be challenged, except 
that all vaccinates with SN titers below 
1:10 by mouse SN test or below 1:16 by 
the rapid fluorescent focus inhibition 
test at any bleeding shall be challenged 
at 1 year postvaccination. At least five I 
SN-negative controls of each species 
shall be challenged at the same time as 
the vaccinates. All SN titers shall be 
determined to an endpoint. The 
unchallenged vaccinates shall be 
considered protected when evaluated 
for acceptance as specified in (b)(3)(v) 
of this section. 

• • • • • 

Done at Washington. D.G. this Sth day of 
May 1985. 

B.G. Johnson. 

Acting Deputy Administrator. Veterinary 
Services. 

|FR Doc BS-11483 Filed 5-13-6S: 645 am) 

BILLING COOC 1410-M4I 
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FARM CREDIT ADMINISTRATION 

12CFR Part 617 

Examinations, Audits, and 
Investigations; Frequency 
Requirement 

agency: Farm Credit Administration. 
action: Final rule. 

summary: The Farm Credit 
Administration (FCA). by its Federal 
Farm Credit Board (Federal Board), 
amends its regulation dealing with 
frequency of examinations and audits of 
each Farm Credit System institution by 
Ihe FCA. The current regulation requires 
the examination and audit of each 
Federal land bank association (FLBA) 
once each 18 months. The amended 
regulation changes the requirement to 
once each 36 months. 

The Federal Board believes that 
notice and public comment are not 
required because the regulation merely 
sets forth Agency procedure. 
Furthermore, the Federal Board finds 
that notice and public comment are 
unnecessary because it believes that the 
safety and soundness of Farm Credit 
institutions will not be adversely 
affected. 

effective oate: Thirty days from this 
publication date, provided either or both 
houses of Congress are In session. 

Notice of effective date will be 
published. 

FOR FURTHER INFORMATION CONTACT: 

John C. Moore. Assistant Deputy 
Governor, Office of Examination and 
Supervision, Farm Credit 
Administration. 1501 Farm Credit Drive, 
McLean, VA 22102-5090, (703) 883-4401. 
SUPPLEMENTARY INFORMATION: The 
Farm Credit Act of 1971, as amended 
(Act), does ot prescribe the frequency of 
examinations of FLBAs as it does for 
other Farm Credit institutions. Rather, it 
authorizes the examination and audit of 
each FLBA of the Farm Credit System at 
such time as the Governor of the FCA 
may determine. The current 12 CFR 
617.7060 provides that FLBA 
examinations and audits shall be 
conducted once every 18 months and at 
such other times as the Governor may 
determine. 

Because the FLBAs act as agents for 
the Federal land banks (FLBs), loans 
made through the FLBAs are carried on 
the books of the FLBs. which are 
required by statute to be examined and 
audited annually. Furthermore. FLBs 
currently conduct comprehensive 
association reviews of FLBAs who act 
as their agents. Thus, the FCA is able to 
monitor FLBA activities through the 
annual examination of each FLB. In 


addition, the FCA monitors FLBAs 
through periodic financial reports to the 
FCA. Accordingly, the Federal Board 
believes 12 CFR 617.7060 should be 
amended to require the FCA to examine 
and audit each FLBA once every 36 
months. The regulation will continue to 
permit the examination of FLBAs at 
such other times as the Governor may 
determine. 

List of Subjects in 12 CFR Part 617 

Accounting, Agriculture, Banks. 
Banking. Rural areas. 

PART 617—EXAMINATIONS, AUDITS, 
AND INVESTIGATIONS 

For reasons set out in the preamble. 
Part 617 of Chapter VI. Title 12 of the 
Code of Federal Regulations, is 
amended as shown: 

Subpart A—Examinations and Audits 

• lit* 

1. The authority citation for Part 617 
continues to read as follows: 

Authority: Secs. 5.9, 5.12, 518. Pub L 92- 
181. 85 Stal. 619, 620. 621. (12 U.S.C. 2243, 2246 
end 2252), unless otherwise noted 

2. Section 617.7060 is amended by 
revising the introductory paragraph and 
paragraph (b) as follows: 

5 617.7060 Frequency of examinations 
and audita. 

Farm Credit System institutions and 
their activities shall be examined and 
audited in accordance with the 
following schedule and at such other 
times as the Governor shall deem 
necessary. 

• • • • • 

(b) Each Federal land bank 
association—once each 36 months. 

• • • • • 

Donald E. Wilkinson, 

Governor. 

(FR Doc. 85-11576 Filed 5-13-85: 8:45 am) 

BILUNG CODE «705-01-N 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 
14 CFR Part 71 

(Airspace Docket No. S5-AGL-6) 

Alteration of Transition Area; Carml, IL 

agency: Federal Aviation 
Administration (FAA). DOT. 
action: Final Rule; request for 
comments. 

summary: The nature of this action is to 
alter the Carmi. Illinois, transition area 


by revising the coordinates identifying 
the location of the Carmi, Illinois, 
Municipal Airport. 

EFFECTIVE date; 0901 G.m.t., May 14. 
1985. Comments must be received on or 
before June 17,1985. 
addresses: Send comments on the 
proposal in triplicate to: Federal 
Aviation Administration, Regional 
Counsel, ACL-7, Attn: Rules Docket No. 
85-AGL-8, 2300 East Devon Avenue. 

Des Plaines. Illinois 60018. 

The official docket may be examined 
in the Office of the Regional Counsel. 
Federal Aviation Administration, 2300 
East Devon Avenue, Des Plaines, 

Illinois. 

An informal docket may also be 
examined during normal business hours 
at the Airspace, Procedures, and 
Automation Branch, Air Traffic Division, 
Federal Aviation Administration, 2300 
East Devon Avenue, Des Plaines, 

Illinois. 

FOR FURTHER INFORMATION CONTACT: 

Edward R. Heaps. Airspace, Procedures, 
and Automation Branch. Air Traffic 
Division, AGL-530. Federal Aviation 
Administration, Great Lakes Region. 
2300 East Devon Avenue, Des Plaines. 
Illinois 60018, telephone (312) 694-7360. 

SUPPLEMENTARY INFORMATION: 

Request for Comments on the Rule 

Although this action is in the form of a 
final rule, which involves only a change 
in listed geographical coordinates for 
Carmi. Illinois. Municipal Airport and 
was not preceded by notice and public 
procedure, comments are invited on the 
rule. When the comment period ends, 
the Federal Aviation Administration 
(FAA) will use the comments submitted, 
together with other available 
information, to review the regulation. 
After the review, if the FAA finds that 
changes are appropriate, it will initiate 
rulemaking proceedings to amend the 
regulation. 

Comments that provide the factual 
basis supporting the views and 
suggestions presented are particularly 
helpful in evaluating the effects of the 
rule and determining whether additional 
rulemaking is needed. Comments ore 
specifically invited on the overall 
regulatory, aeronautical, economic, 
environmental, and energy aspects of 
the rule that might suggest the need to 
modify the rule. 

The Rule 

The purpose of this amendent to 
$ 71.181 of Part 71 of the Federal 
Aviation Regulations is to alter the 
Carmi, Illinois, transition area 
description. Section 71.181 of Part 71 of 
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the Federal Aviation Regulations was 
republished in Handbook 7400.6 doted 
|anuary 3.1984. 

The geographical coordinates 
currently published in Handbook 7400.6 
to describe the location of Carmi. 

Illinois. Municipal Airport are incorrect. 
This action amends the geographical 
coordinates to reflect the correct 
location of the airport as published in 
the Airport/Facility Directory and as 
depicted on aeronautical charts. 

Under the circumstances presented, 
the FAA concludes that there is an 
immediate need for a regulation to alter 
the airport coordinates as currently 
shown in the Carmi. Illinois, transition 
area description. Therefore. 1 find that 
notice or public procedure under 5 
U.S.C. 553(b) is contrary to the public 
interest and that good cause exists for 
making this amendment effective 
coincident with the next charting date. 

The FAA hus determined that this 
regulation only involves an established 
body of technical regulations for which 
frequent and routine amendments are 
necessary to keep them operationally 
current. It, therefore: (1) Is not a “major 
rule** under Executive Order 12291: (2) is 
not a “significant rule** under DOT 
Regulatory Policies and Procedures (44 
FR 11034: February 26.1979); and (3) 
does not warrant preparation of a 
regulatory evaluation as the anticipated 
impact is so minimal. Since this is o 
routine matter that will only affect air 
traffic procedures and air navigation, it 
is certified that this rule will not have a 
significant economic impact on a 
substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act. 

List of Subjects in 14 CFR Part 71 

Aviation safety. Transition area. 
Adoption of the Amendment 

Accordingly, pursuant to the authority* 
delegated to me, $ 71.181 of Part 71 of 
the Federal Aviation Regulations (14 
CFR Part 71) is amended, as follows: 

Carmi. Illinois 

By removing.(1st 3a*06*00*N^ long. 

88*09 OO'W )•■••" and inserting in tts place 
.(lnl 38*06 2Z“N„ long 8B*0T2rW.r 

(Secs. 307 (h). 313(a). Federal Aviation Act of 
1056 (49 U.S.C 1348(a) and 1354(a)): 49 U.S.C 
100(g) (Revised. Pub. L. 97-449. January 12, 
1983): and 14 CFR 11.69) 

Issued in Des Plaines. Illinois, on April 26. 
1965. 

Paul K. Bohr. 

Director. Groat Lakes Region 

[KR Doc 65-11543 Filed 5-13-85: 8:45 «ml 

BILLING CODE 4S10-D-M 


14 CFR Part 71 

I Alrspscs Docket No. 85-AWP-11] 

Alteration of VOR Federal Airways and 
Jet Routes—Prescott, A2 

agency: Federal Aviation 
Administration (FAA), DOT. 
action: Correction to final rule. 

summary: The name of the Prescott 
Very High Frequency Omni-direcliona! 
Radio Range and Tactical Air 
Navigation Aid (VORTAC) facility at 
Prescott, AZ, was changed to the Drake 
VORTAC, effective 0901 GMT. June 6, 
1985. Through inadvertent error the 
compulsory reporting points which refer 
to that facility were not amended to 
reflect the name change. This correction 
makes that amendment. 

EFFECTIVE DATE: 0901 G.M.T.. June B, 
1985. 

FOR FURTHER INFORMATION CONTACT: 

Paul C. Smith. Airspace and Air Traffic 
Rules Branch (ATO-230). Airspace- 
Rules and Aeronautical Information 
Division, Air Traffic Operations Service. 
Federal Aviation Administration. 800 
Independence Avenue. SW.. 

Washington, D C. 20591; telephone: (202) 
426-8783. 

SUPPLEMENTARY INFORMATION: 

History* 

On April 10.1985, the FAA published 
a final rule changing the name of the 
Prescott VORTAC to the Drake 
VORTAC (50 FR 14092). In listing the 
sections of 14 CFR Part 71 that were to 
be amended to reflect the change. 14 
CF*R Part 71.203 was inadvertently 
omitted. This correction amends that 
section. 

The FAA has determined that this 
regulation only involves an established 
body of technical regulations for which 
frequent and routine amendments are 
necessary to keep them operationally 
current. It, therefore: (1) Is not a “major 
rule” under Executive Order 12291; (2) is 
not a “significant rule” under DOT 
Regulatory Policies and Procedures (44 
FR 11034; February 28,1979); and (3) 
does not warrant preparation of a 
regulatory evaluation as the anticipated 
impact is so minimal. Since this is a 
routine matter that will only affect air 
traffic procedures and air navigation, it 
is certified that this rule will not have a 
significant economic impact on a 
substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act 

List of Subjects in 14 CFR Part 71 

Aviation safety. Compulsory reporting 
points. 


Adoption of the Correction 

Accordingly, pursuant to the authority 
delegated to me. FR Doc. 85-8595, ns 
published In the Federal Register on 
April 10.1985. (50 FR 14092) is corrected 
as follows: 

§71.203 

Prescott. AZ |Revoked| 

Drake. AZ |New| 

(Secs. 307(a) and 313(a). Federal Avinlion Act 
of 1958 (49 U.S.C. 1348(a) and 1354(a)); (40 
U.S.C* 106(g) (Revised. Pub. L. 97-449, January 
12.1963)); and 14 CFR 11.08.) 

burned in Washington. D.C., on May 7.1085 
James Bums, Jr.. 

Acting Manager. Airspace-Rates and 
Aeronautical Information Division. 

(FR Doc. 85-11544 Filed 5-13-85: 8:45 am) 

BILLING COOC 4S10-11-N 


14 CFR Part 71 

| Airspace Docket No. 05-AGL-51 

Alteration of Transition Area 

agency: Federal Aviation 
Administration (FAA). DOT. 
action: Final Rule; request for 
comments. 

summary: The nature of this action is to 
alter the Mt. Comfort Indiana, transition 
area by removing reference to the 
Indianapolis, Indiana, transition area 
and inserting reference to the 
McCordsville, Indiana, transition area 
so as to correlate the written description 
with the transition area as currently 
charted. 

effective date: 0901 G.m.t.. May 14. 
1985. Comments must be received on or 
before June 17,1985. 
addresses: Send comments on the 
proposal in triplicate to: Federal 
Aviation Administration, Regional 
Counsel, AGL-7, Attn: Rules Docket No. 
85-AGL-5, 2300 East Devon Avenue, 

Des Plaines. Illinois 60018. 

The offical docket may be examined 
in the Office of the Regional Counsel, 
Federal Aviation Administration, 2300 
East Devon Avenue, Des Plaines, 

Illinois. 

An informal docket may also be 
examined during norma! business hours 
at the Airspace. Procedures, and 
Automation Branch. Air Traffic Division. 
Federal Aviation Administration. 2300 
East Devon Avenue, Des Plaines. 

Illinois. 

FOR FURTHER INFORMATION CONTACT. 

Edward R. Heaps. Airspace. Procedures 
and Automation Branch. Air Traffic 
Division. AGL-530. Federal Aviation 
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Administration. Great Lakes Region. 

2300 East Devon Avenue. Des Plaines. 
Illinois 60018, telephone (312) 694-7300. 

SUPPLEMENTARY INFORMATION: 

Request for Comments on the Rule 

Although this action is in the form of a 
final rule, which involves a correction to 
the written description for the Mt. 
Comfort, Indiana, transition area and 
was not preceded by notice and public 
procedure, Comments are invited on the 
rule. When the comment period ends, 
the Federal Aviation Administration 
(KAA) will use the comments submitted, 
together with other available 
information, to review the regulation. 
After the review, if the FAA finds that 
changes are appropriate, it will initiate 
rulemaking proceedings to amend the 
regulation. 

Comments that provide the factual 
basis supporting the views and 
suggestions presented are particularly 
helpful in evaluating the effects of the 
rule and determining whether additional 
rulemaking is needed. Comments are 
specifically invited on the overall 
regulatory, aeronautical, economic, 
environmental, and energy aspects of 
the rule that might suggest the need to 
modify the rule. 

The Rule 

The purpose of this amendment to 
5 71.181 of Part 71 of the Federal 
Aviation Regulations (14 CFR Part 71) is 
to redescribe the Mt. Comfort, Indiana, 
transition area with reference to the 
McCordsville, Indiana, transition area. 
Section 71.181 of Part 71 of the Federal 
Aviation Regulations was republished in 
Handbook 7400.8 dated January 3.1984. 

The current description of the Mt. 
Comfort. Indiana, transition area implies 
that there is an overlap involved with 
the Indianapolis. Indiana, transition 
area. There is no such overlap. The 
overlap actually involves the 
McCordsville. Indiana, transition area. 
This action is only to correct the written 
description. There is no additional 
designated airspace involved, and the 
transition areas as currently charted will 
remain the same. 

Under the circumstances presented, 
the FAA concludes that there is an 
immediate need for a regulation to 
correct the written description of the Mt 
Comfort. Indiana transition area. 
Therefore. 1 find that notice or public 
procedure under 5 U.S.C. 553(b) is 
contrary to the public interest and that 
good cause exists for making this 
amendment effective coincident with the 
next charting date. 

The FAA has determined that this 
regulation only involves an established 


body of technical regulations for which 
frequent and routine amendments are 
necessary to keep them operationally 
current. It. therefore: (1) Is not a “major 
rule“ under Executive Order 12291: (2) is 
not a "significant rule" under DOT 
Regulatory Policies and Procedures (44 
FR 11034; February 26.1979); and (3) 
does not warrant preparation of a 
regulatory evaluation as the anticipated 
impact is so minimal. Since this is a 
routine matter that will only affect air 
traffic procedures and air navigation, it 
is certified that this rule, will not have a 
significant economic impact on a 
substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act. 

List of Subjects in 14 CFR Part 71 
Aviation safety. Transition area. 
Adoption of the Amendment 

$ 71.181 (Amended) 

Accordingly, pursuant to the authority 
delegated to me, i 71.181 of Part 71 of 
the Federal Aviation Regulations (14 
CFR Part 71) amended, as follows: 

By removing the words **. , . excluding that 
portion within the Indianapolis. Indiana, 
transition area'* and inserting in their place 
the words . . excluding that portion within 
the McCordsville. Indiana, transition area/* 
(Secs. 307(a). 313(a). Federal Aviation Act of 
1958 (49 U.S.C. 1348(a) and 1354(a)): (49 
U.S.C. 106(g) (Revised Pub. L 97-449. January 
12.1983]; and 14 CFR 11.69.) 

Issued in Des Plaines. Illinois, on April 26. 
1985. 

Paul K. Bohr. 

Director. Great Lakes Region. 

[FR Doc. 85-11541 Filed 5-13-85; 8 45 am) 

BILLING COOC 4910- IS-If 

14 CFR Part 71 

(Airspace Docket No. 85-AGL-7! 

Alteration of Various Control Zones 
and Transition Areas Within the FAA 
Great Lakes Region 

agency: Federal Aviation 
Administration (FAA), DOT. 
action: Final Rule: request for 
comments. 

summary: The nature of these actions is 
to alter the published descriptions for 
certain control zones and transition 
areas within the FAA Great Lakes 
Region area. 

EFFECTIVE DATE: 0901 G.M.T., August 1. 
1985. Comments must be received on or 
before June 17.1985. 
addresses: Send comments on the 
proposal in triplicate to: Federal 
Aviation Administration. Regional 
Counsel. AGL-7. Attn: Rules Docket No. 


6S-AGL-7, 2300 East Devon Avenue, 

Des Plaines, Illinois 60018. 

The offical docket may be examined 
in the Office of the Regional Counsel. 
Federal Aviation Administration. 2300 
East Devon Avenue. Des Plaines. 

Illinois. 

An informal docket may also be 
examined during normal business hours 
at the Airspace. Procedures, and 
Automation Branch. Air Traffic Division. 
Federal Aviation Administration. 2300 
East Devon Avenue. Des Plaines. 

Illinois. 

FOR FURTHER INFORMATION CONTACT: 

Edward R. Heaps, Airspace. Procedures, 
and Automation Branch, Air Traffic 
Division. AGL-530, Federal Aviation 
Administration. Great Lakes Region. 

2300 East Devon Avenue. Des Plaines, 
Illinois 60018, telephone (312) 694-7360. 
SUPPLEMENTARY INFORMATION: . 

Request for Comments on the Rule 

Although these actions are in the form 
of a final rule which involves only a 
navigational aid radio class change and 
were not preceded by notice and public 
procedure, comments are invited on the 
rule. When the comment period ends, 
the Federal Aviation Administration 
(FAA) will use the comments submitted, 
together with other available 
information, to review the regulation. 
After the review, if the FAA finds that 
changes are appropriate, it will initiate 
rulemaking proceedings to amend the 
regulation. 

Comments that provide the factual 
basis supporting the views and 
suggestions presented are particularly 
helpful in evaluating the effects of the 
rule and determining whether additional 
rulemaking is needed. Comments are 
specifically invited on the overall 
regulatory, aeronautical, economic, 
environmental, and energy aspects of 
the rule that might suggest the need to 
modify the rule. 

The Rule 

The purpose of this amendment to 
§§ 71.171 and 71.181 of Federal Aviation 
Regulations (14 CFR Part 71) is to 
redescribe control zones and transition 
areas within the Great Lakes Region 
area. Sections 71.171 and 71.181 of Part 
71 of the Federal Aviation Regulations 
were republished in Handbook 7400.6 
dated January 3.1984. 

In these actions, there will be no 
change to any existing designated 
airspace area or designated altitudes for 
any of the associated control zones and/ 
or transition areas. A total of 13 
navigational aids will reflect a change in 
their radio class designation subsequent 
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to conversion from VORTACs to VOR/ 
DME’s. The conversions consist of 
removing the TACAN azimuth feature 
utilized by military aircraft from the 
VORTACs- These changes have been 
coordinated with and approved by the 
Department of Defense. 

Under the circumstances presented, 
the FAA concludes that there is an 
immediate need for a regulation to effect 
the navigational aid radio class 
designation changes. Therefore, 1 find 
that notice or public procedure under 5 
U.S.C. 553(b) is contrary to the public 
interest and that good cause exists for 
making this amendment effective 
coincident with the next charting date. 

The FAA has determined that this 
regulation only involves an established 
body of technical regulations for which 
frequent and routine amendments are 
necessary to keep them operationally 
current. It, therefore—(1) is not a "major 
rule" under Executive Order 12291; (2) is 
not a "significant rule" under DOT 
Regulatory Policies and Procedures (44 
FR 11034; February 26,1979); and (3) 
does not warrant preparation of a 
regulatory evaluation as the anticipated 
impact is so minimal Since this is a 
routine matter that will only affect air 
traffic procedures and air navigation, it 
is certified that this rule will not have a 
significant economic impact on a 
substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act. 

list of Subjects in 14 CFR Part 71 

Aviation safety, Control zone. 
Transition area. 

Adoption of the Amendment 
§71.171 (Amended) 

§71.181 (Amended) 

Accordingly, pursuant to the authority 
delegated to me. §§ 71.171 and 71.181 of 
Part 71 of the Federal Aviation 
Regulations (14 CFR Part 71) are 
amended, as follows; 

In all instances where the acronym 
VORTAC appears, it is to be removed 
and the acronym VOR/DME is to be 
inserted in its place for the control zones 
and transition areas listed below 

Section 71.171—Control Zones 

Bloomington. IN 
Grand Forks. ND 
tlibbing. MN 
lack son. Ml 
jn most own. ND 
Rochester, MN 
Zanesville. OH 


Section 71.101— Transition Areas 

Bismarck. ND 
Bloomington. IN 
Dixon. !L 
Grand Forks. ND 
1 libbing. MN 
Jackson. Ml 
|<tmeslown NT) 

Kankakee. IL 
Kokomo. IN 
Millersburg. OH 
Philip. SD 
South Bend. IN 
Zanesville. OH 

(Secs. 307ta), 313(a). Federal Aviation Ad of 
1056 (49 U.S.G 1348(a) and 1354(aH; (49 
U.S.C. 106(g) (Revised. Pub. L 97-440. January 
12 1963): and 14 CFR 11.60.) 

Issued in Des Plaines. Illinois, on April m. 
1965. 

Paul K. Bohr. 

Director. Great Lakes Region 

[FR Doc- 65-11542 Filed 5-13-85; 6:45 am| 

arujMO coot ohm** 


FEDERAL TRADE COMMISSION 
16 CFR Part 455 

Trade Regulation Rule; Sale of Used 
Motor Vehicles In State of Wisconsin; 
Temporary Stay of Effective Date 

agency: Federal Trade Commission. 
action: Temporary stay of effective 
date: Wisconsin. 

summary: The Federal Trade 
Commission has received a petition 
from the Wisconsin Department of 
Transportation for exemption for the 
State of Wisconsin from the trade 
regulation rule concerning the sale of 
used motor vehicles. 16 CFR Part 455. 
The Commission is staying the effective 
date of the used motor vehicles rule for 
120 days insofar as it applies within the 
State of Wisconsin, while the Petition is 
being considered. 
oate: The temporary stay of the 
effective date of the used car motor 
vehicle rule in Wisconsin is effective 
May 9,1985. 

FOR FURTHER INFORMATION CONTACT: 

Lee J. Piave, Division of Enforcement. 
Bureau of Consumer Protection, 
Washington, D.C. 20580. 

SUPPLEMENTARY INFORMATION: The 
Commission has decided for good cause 
to grant a 120 day stay of the effective 
date of the Used Car Rule in the State of 
Wisconsin pending consideration of the 
Wisconsin Petition. 

Although the Used Car Rule and the 
Wisconsin Regulation differ in many 
respects, the Commission has decided 


that a stay of the effective date of the 
Used Car Rule should be granted 
pending the Commission's consideration 
of the Petition. Wisconsin has had its 
regulation in effect for several years and 
dealers alrendy are using the disclosure 
forms required by this regulation. 
Wisconsin dealers are thus providing 
some information to consumers already. 
Therefore, a brief stay of the Used Car 
Rule to allow full consideration of the 
Petition is unlikely to cause significant 
consumer injury if the Petition is denied, 
and may avoid unnecessary expense to 
Wisconsin dealers if the exemption is 
granted. 

In addition, the Commission has. for 
good cause, determined that public 
notice and comment on this 120 day 
extension of the effective date is 
unnecessary, impractical and contrary 
to the public interest. Public comment 
would appear to be unnecessary 
because the stay is merely designed to 
maintain the status quo and to avoid 
placing a potentially unnecessary 
burden on dealers in the State iif 
Wisconsin during the limited period of 
time during which the Petition is being 
considered. Thus, in accordance with 
§§ 1.26(b) and (e) of the Commission's 
Rules of Practice, 16 CFR 1.26(b) and (e), 
and sections 553(b) and (d) of the 
Administrative Procedure Act. 5 U.S.C. 
553(b) and (d), the Commission, for the 
reasons stated above, determined that 
there is good cause for deciding that 
prior public notice and comment is not 
necessary before granting a temporary 
stay of the effective date of the Used 
Car Rule as it applies within the State of 
Wisconsin. For the same reasons, this 
stay will become effective immediately 
on May 9.1985. 

Given the unique circumstances of 
this Petitioa the Commission is 
persuaded that a temporary stay is 
appropriate. Accordingly, the 
Commission temporarily stays the 
effective date of the Used Car Rule as it 
applies within the State of Wisconsin 
for 120 days, from May 9.1985, to 
September 6.1985. pending final 
consideration of the Petition. 

List of Subjects in 16 CFR Part 455 

Used cars. Trade practices. 

By direction of the Commiwrion 
Emily H Rock. 

Secretary 

|KR Dor.. 65-11550 Filed*5-13-65; 6:45 nm| 

BILLING COOC 6750-01-V 
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DEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Commission 

18 CFR Part 6 

1 Docket No. RM85-14-000; Order No. 419| 

Deletion of a 1987 Filing Requirement 
For FERC Form No. 80 

Issued May 10.198ft. 

agency: Federal Energy Regulatory 
Commission, DOE. 
action: Final rule. 

summary: The Federal Energy 
Regulatory Commission (Commission) is 
.mending its regulations (18 CFR 8.11) to 
delete a filing requirement for FERC 
Form No. 80. Licensees of hydroelectric 
projects under major or minor license 
will not be required to file FERC Form 
No. 80 by the upcoming April 1.1987. 
Filing deadline. The next scheduled filing 
of FERC Form No. 80 will be due on 
April 1,1991. This amendment is part of 
the Commission's ongoing program to 
review and evaluate all of its reporting 
requirements. By deleting the 1987 filing 
requirement for FERC Form No. 80, the 
Commission will achieve a major 
reduction in the reporting burden on 
licensees and in administrative review 
costs for the Commission. 

EFFECTIVE DATE: This rule will become 
rffective September 11.1985. 

FOR FURTHER INFORMATION CONTACT. 
Janet L Oakley. Office of the General 
Counsel Federal Energy Regulatory 
Commission. 825 North Capitol Street. 
NE. Washington. D.C. 20426. (202) 357- 
8491. 

I. Introduction 

The Federal Energy Regulatory 
Commission (Commission) is amending 
its regulations (IB CFR 8.11) governing 
the filing of FERC No. 80, entitled 
licensed Hydropower Development 
Recreation Report", to delete an April 1. 
1987, filing requirement for the form. 

This amendment is part of the 
Commission's ongoing program to 
review and evaluate all of the data 
required by the Commission for 
regulatory purposes snd to eliminate 
requirements where it is appropriate. 

U. Background and Discussion 

FERC Form No. 80 is a compilation of 
data concerning existing and potential 
recreational use at developments within 
hydroelectric projects licensed by the 
Commission. The Commission has used 
these data to determine whether the 
public's need for water-based 
recreational facilities is being fulfilled 
by the licensees of these projects or 
whether additional resources should be 


provided to satisfy current and future 
recreational needs. 

Licensees of projects under major or 
minor license are required to file a FERC 
Form No. 80 every four years, for data 
compiled during the previous calendar 
year, pursuant to { 8.11 of the 
Commission's regulations. 18 CFR 8.11 
(1984). The first such scheduled filing of 
FERC Form No. 80 is due April 1 . 1087. 

The Commission's review of licensed 
hydroelectric projects and the current 
use of data reported by FERC Form No. 
80 indicates that a re-evaluation is 
appropriate to assess the regulatory 
need for the $ 8.11 Tiling requirements 
for Form No. 80. The Commission's 
licensing procedures provide 
mechanisms, independent of the Form 
No. 80 filing requirements, for informing 
the Commission on recreational matters 
at the time of acting on applications. 
Form No. 80 filing requirements become 
applicable after the issuance of the 
license. Deletion of the Form No. 80 
filing requirement for 1987 will require 
greater reliance on other existing 
procedures, such os input from 
interested agencies and members of the 
public and staff inspections, to enable 
the Commission during the term of a 
license to determine whether the 
public's need for water-based 
recreational facilities is being 
adequately fulfilled by the licensee. 

Input from agencies and the public is 
typically in the form of inquiry, 
comment, or complaint. In addition, with 
the large pending workload on 
hydropower authorizations, only limited 
staff resources are available to provide 
technical analysis of the data. In view of 
the availability of alternative 
procedures and the limited staff 
resources, the Commission believes it 
appropriate to delete the current 
requirement for filing Form No. 80 by 
April 1.1987. for data compiled during 
the calendar year ending December 31. 
1986. However, although licensees will 
not be required to collect certain 
recreational data for the purposes of 
filing the April J. 1987, Form No. 80. if 
issues arise with respect to recreation at 
an individual licensed project, the 
Commission may require the licensee to 
develop the data necessary to resolve 
such issues. 

Under this final rule, licensees will not 
be required to file FERC Form No. 80 by 
the upcoming April 1 . 1987, filing 
deadline. The next filing will be due on 
April 1,1991. The Commission will 
continue to re-evaluate the need for the 
filing of Form No. 80. If experience over 
the next five years indicates that Form 
No. 80 is not necessary or should be 
modified, the Commission can then take 
further action. 


By deleting the April 1,1987. filing 
requirement for FERC Form No. 80. the 
Commission will eliminate the reporting 
burden on licensees. 

III. Paperwork Reduction Act Statement 

The Paperwork Reduction Act of 1980 
(PRA), 44 U.S.C. 3501-3520 (1982). and 
the Office of Management and Budget's 
(OMB) regulations. S CFR 132013 (1984). 
require that OMB approve certain 
information collection requirements or 
revisions thereof imposed by agency 
rule. Upon approval of the agency 
requirements or revisions. OMB issues a 
control number which must be displayed 
in the agency's regulations to inform the 
public of OMB s approval. The 
information collection provisions now in 
18 CFR 8.11 have OMB approval 
(Control No. 19020106). Consistent with 
the PRA and OMB'a regulations, the 
deletion of these information collection 
requirements for 1987 in this rule is 
being submitted to OMB for its 
approval. Interested persons can obtain 
information on the information 
collection provisions by contacting the 
Federal Regulatory Commission. 825 
North Capitol Street. NE.. Washington. 
D.C. 20426 (Attention: Janet L Oakley. 
(202) 357-8401). 

IV. Effective Date 

This rule is being made effective 120 
days after publication in the Federal 
Register. The primary objective of the 
rule is to delete for 1987 the 
Commission's filing requirement for 
FERC Form No. 80. This is necessary to 
allow time to re-evaluate the need for 
the form and at the same time eliminate 
reporting burdens imposed on licensees. 
The data otherwise collected are 
primarily for Commission use rather 
than use by the public. The Commission 
believes that it will be able to discharge 
its statutoiy obligations by obtaining 
pertinent recreational data from other 
sources. The Commission, therefore, for 
good cause finds pursuant to section 
4(b)(3)(B) of the Administrative 
Procedure Act. 5 U.S.C. 553(b)(3)(B) 
(1983), that prior notice and opportunity 
for public comment are unnecessary. 
Inasmuch as the information collection 
revisions in this rule must be submitted 
to OMB for clearance, this rule will 
become effective September 11.1985. 

list of Subjects in 18 CFR Part 8 

Electric power. Recreation, recreation 
areas. 

In consideration of the foregoing, the 
Commission amends Part 8. Subchapter 
B. Chapter L Title 18. Code of Federal 
Regulations, as set forth below. 
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By the Commission. 

Kenneth F. Plumb, 

Secretary. 

PART 8—| AMENDED! 

1. The authority citation for Part 8 
continues to read as follows: 

Authority: Department of Energy 
Organization Act. 42 U.S.C. { 7101-7352 
(1982), Exec Order No. 12,009. 3 CFR. 142 
(1978); Federal Power Act, 16 US.C. ft ft 791a- 
825r (1982); Administrative Procedure Act. 5 
U.S.C. ftft 551-657 (1963). 

2. In ft 8.11, paragraph (a)(2) is revised 
to read as follows: 

5 8.11 Information respecting use and 
development of public recreational 
opportunities. 

(a ) Applicability. * * • 

(2) FERC Form No. 80 is due on April 
1,1991, for data compiled during the 
calendar year ending December 31,1990. 
Thereafter, FERC Form No. 80 is due on 
April 1 of every fourth year for data 
compiled during the previous calendar 
year. 

* • • • • 

(FR Doc 85-11816 Filed 5-13-85: 8:45 am| 

BILLING COOC C717-01-41 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Office of the Assistant Secretary for 
Housing—Federal Housing 
Commissioner 

24 CFR Parts 200 and 203 
(Docket No. R-85-1162; FR-1867) 

Mutual Mortgage Insurance and 
Rehabilitation Loans; Mortgage 
Insurance Endorsement on a 
Proposed or New Dwelling in a New 
Subdivision or Improved Area 

agency: Office of the Assistant 
Secretary for Housing-Federal Housing 
Commissioner, HUD. 
action: Final rule. 

summary: This final rule modifies 
current policy that requires analysis of 
new and proposed residential 
subdivisions before mortgage insurance 
commitments may be issued on 
individual one- to four-family dwellings 
in a subdivision. The revised policy will 
permit, without subdivision analysis, the 
processing and issuance of individual 
and master conditional commitments for 
RIA*insurance on individual lots and 
dwellings located in certain improved 
areas. The rule also provides a 
regulatory basis for subdivision analysis 
and approval standards and procedures, 
and provides for the acceptance, on a 


fully reciprocal basis, of subdivision 
approvals issued by the Veterans 
Administration and Farmers Home 
Administration. This rule is intended to 
provide alternative procedures and 
points in time for obtaining conditional 
commitments and endorsement for 
mortgage insurance with respect to 
properties located in these development 
areas. 

EFFECTIVE DATE: June 24.1985. 

FOR FURTHER INFORMATION CONTACT. 

Alan Kappeler, Director, Office of Single 
Family Housing and Mortgage 
Activities, Department of Housing and 
Urban Development. Room 10276 451 
Seventh Street. SW., Washington. D C. 
20410, Telephone (202) 755-3046, (This is 
not a toll-free number). 

SUPPLEMENTARY INFORMATION: On May 
24.1984. HUD published in the Federal 
Register (49 FR 21938) a Notice of 
Proposed Rulemaking to amend portions 
of 24 CFR Parts 200 and 203. This rule 
proposed to provide a regulatory basis 
for the analysis of residential 
subdivisions by HUD or certain local 
jurisdictions before mortgage insurance 
commitments could be issued on 
individual one- to four-family dwellings 
in a subdivision. The rule also proposed 
to change HUD's policy by allowing, 
without subdivision analysis, the 
issuance of commitments for FHA 
insurance on individual lots and 
dwellings in certain improved areas, and 
to provide for acceptance, on a fully 
reciprocal basis, of subdivision 
approvals issued by the Veterans 
Administration and the Farmers Home 
Administration. 

HUD received three comments in 
response to the proposed rule: one each 
from a builder, a mortgage bankers* 
association and a builders* association. 
Two commenters supported the rule, 
stating their agreement with the 
proposed rule s deference to local 
standards and their belief that the rule 
would expedite the process associated 
with the purchase of a home in a new 
housing development. 

The third commenter inquired 
whether (a) HUD would accept 
assurance that a municipal utility 
district will operate and maintain water 
and sewage systems or streets in lieu of 
assurances from local Government, (b) 
HUD would allow an appraiser to 
review an entire block or subdivision, 
when a developer has submitted an 
application for a conditional 
commitment on one lot; and (c) there 
would be a fee charged by HUD for all 
subdivision analysis processing. 

HUD must be assured of continuous 
maintenance of streets and drainage, 
and maintenance and operation of the 


water and sewage systems serving 
HUD-insured properties. Some areas 
designated as municipal utility districts 
operate independently of local 
government control. Where the local 
government does not accept the sytems 
for continuous maintenance, adequate 
provisions acceptable to HUD must be 
demonstrated. Also the local 
government shall certify, with regard to 
the water and sewage systems serving 
the properties, that public systems are 
economically infeasible. 

HUD requires an appraisal to be made 
on each house and lot as a condition to 
accepting an application for mortgage 
insurance. A review for acceptability of 
other lots in a subdivision is not a 
necessary action in order to determine 
acceptability of the subject site. We 
recommend that those wishing to make 
HUD mortgage insurance available in a 
new subdivision or improved area use 
the HUD process for group appraisals. 
This is not only will expedite 
processing, but may result in a lower 
**per case** appraisal fee. 

The processing fee is charged for 
analyzing a subdivision proposal in non 
certified areas. The fee is submitted 
with the developers Application for 
Environmental Review, which is the first 
step in the subdivision analysis process 
The amount of the fee will be published 
in the Federal Register on or before the 
date that the final rule becomes • 
effective. The fee applies only to 
subdivision processing and is not a 
surcharge to ususal appraisal fees 
charged for unit appraisal. No fee is 
charged when the subdivision is to be 
located in a certified area or when the 
developer request processing for an 
improved are under ft 203.12(d). 

With regard to the improved area 
procedure, the Department wishes to 
point out an important procedural 
aspect that does not appear in the rule. 
Appraisal instructions generally require 
appraiser attention to items sometimes 
considered environmental in nature 
which also are underwriting concerns, 
such as location near hazards, 
inharmonious land uses, and soil 
conditions. The Department plans no 
special instructions for individual 
commitment appraisals under the 
improved area procedure. However, for 
appraisals for master conditional 
commitments, the Department will 
require the fee appraiser and the HUD 
staff review appraiser to complete a 
checksheet covering related 
environmental laws and authorities and 
certain factors that a study of 
subdivision anlaysis experience has 
indicated to be the most frequent causes 
of rejection or mitigation requirements 
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The items to be specified in the 
appraiser checksheet include 
floodplains, wetlands, site and soil 
suitability, proximity to flammable and 
explosive materials, toxic wastes, 
airport runways, and other natural and 
man made hazards, noise levels, 
endangered species and their critical 
habitats, sole source aquifers, coastal 
zones and coastal barriers, and historic 
preservation sites (See HUD Form 5489/ 
5491-A). As indicated, the "unproved 
area 4 ' procedure also will be available to 
developers seeking mortgage 
commitments from Direct Endorsement 
lenders. The Department will issue 
instructions under the Direct 
Rndorsement program that will mirror 
the master conditional commitment 
procedures as well as individual 
commitment procedures. Under these 
instructions, the supplemental 
checksheet described above will be 
completed in cases where the insured 
property would have been processed 
under a master conditional commitment, 
hnd commitment procedures under 
5 203.12(f) been used. (The lenders* 
appraisers and underwriters will fill out 
the first part of the checklist and it will 
be submitted for completion by a HUD 
review appraiser.) 

Other Matters 

Unrelated amendments published 
during 1984 have resulted in the 
redesignation of 24 CFR 200.163(c)(22) as 
l 200. 183(c)(24). (See 49 FR 19454, May & 
1984, and 49 FR 23584; June a 1984.) 
Accordingly, the Part 200 amendment 
contained in this final rule is 
appropriately redesignated as an 
I amendment to § 200.153(c)(24). 

This rule does not constitute a "major 
rule** as that term is defined in Section 
j 1(b) of Executive Order 12291 on Federal 
l Regulation. Analysis of the rule 
indicated that it does not (1) have an 
annual effect on the economy of $100 
million or more; (2) cause a major 
increase in costs or prices for 
consumers, individual industries. 

Federal, State, or local government 
agencies, or geographic regions; or (3) 
have a significant adverse effect on 
I competition, employment, investment 
productivity, innovation, or on the 
I ability of United Slates-based 
enterprises to compete with foreign- 
based enterprises in domestic export 
[markets. 

A Finding of No Significant Impact 
J with respect to the environment has 
been made in accordance with HUD 
regulations in 24 CFR Part 50. which 
implement the National Environmental 
p °bcy Act of 1989 (42 U.S.C. 4321-4347). 
In accordance with 24 CFR 50.34(b), the 
Finding of No Significant Impact is 


available for public review. This 
document can be inspected and copied 
during regular business hours in the 
Office of the Rules Docket Clerk, Office 
of the Ceneral Counsel. Room 10276, 
Department of Housing and Urban 
Development. 451 Seventh Street. S.W.. 
Washington. D.C. 20410. 

Under the Regulatory Flexibility Act 
(5 U.S.C. 605(b)) the Undersigned hereby 
certifies that this rule does not have a 
significant economic impact on a 
substantial number of small entities. The 
rule should decrease the burden on 
these entities because it will eliminate 
unnecessary duplication of paperwork 
in cases involving improved areas. In 
those cases where obtaining HUD 
subdivision acceptance is preferred, 
builders are free to continue to follow 
this course. 

This rule was listed as item number 45 
in the Department*! Semiannual Agenda 
of Regulations published on October 22, 
1984 (49 FR 41684. 41702) under 
Executive Order 12291 and the 
Regulatory Flexibility Act. 

Paperwork Reduction Act 

The information collection 
requirements contained in this rule were 
submitted to the Office of Management 
and Budget under the provisions of the 
Paperwork Reduction Act of 1900 (44 
U.S.C. S 3501-3520) and have been 
assigned OMB Control Number 2502- 
0327. 

List of Subjects 

24 CFR Part 200 

Administrative practice and 
procedure. Claims. Equal employment 
opportunity. Fair housing. Housing 
standards. Loan Programs—Housing 
and community development. Mortgage 
insurance. Organization and functions 
(Government agencies), Reporting and 
recordkeeping requirements, Minimum 
property standards. 

24 CFR Pari 203 

Home improvement. Loan programs— 
Housing and community development. 
Mortgage insurance. Solar energy. 

Accordingly, 24 CFR Parts 200 and 203 
are amended as follows: 

1. The authority citation for 24 CFR 
Part 200 is revised to read as set forth 
below and any authority citation 
following any section in Part 200 is 
removed: 

PART 200—INTRODUCTION 

Authority: Secs. 2 and 211 of the National 
Housing Act. (12 U.S.C. 1703 and 1715b). 

Z By revising paragraph (c)(24) of 
S 200.163, to read as follows: 


§200.163 Direct endorsement 
• • • • • 

(24) In the case of proposed or new 
construction to which 24 CFR 203.12 is 
applicable, that the property covered by 
the application for insurance meets the 
requirements of 24 CFR 203.12(c). 

• • • • i 

PART 203—MUTUAL MORTGAGE 
INSURANCE AND REHABILITATION 
LOANS 

3. The authority citation for 24 CFR 
Part 203 is revised to read as set forth 
below and any authority citation 
following any section in Part 203 is 
removed. 

Authority: Secs. 203 and 211. National 
Housing Act. (12 U.S.C 1709.1715b). 

4. By amending the Table of Contents 
of 24 CFR Part 203 to include the 
following entry: 

• • • • • 

Sec. 

203.1 2 Mortgage insurance on proposed or 
new construction in a new subdivision or 
improved area. 

• • • • • 

5. By adding a new §203.12 to Part 203, 
to read as follows: 

§ 203.12 Mortgage Insurance on 
proposed or new construction m a new 
subdivision or Improved area. 

(a) iApplicability . This section applies 
to all applications for insurance of 
mortgages on one- to four-family 
dwellings constructed in a new 
subdivision or improved area (both as 
defined in paragraph (b)). except an 
application for insurance of a mortgage 
on a dwelling which: 

(1) Was completed more than one 
year before the date of the application 
for mortgage insurance (or. under the 
Direct Endorsement Program, was 
completed more than one year before 
the date of the appraisal), or 

(2) Is located in a subdivision in which 
all development construction has been 
completed and accepted by the local 
jurisdiction and most dwellings have 
been completed, or 

(3) Is being sold to a second or 
subsequent purchaser. 

(b) Definitions. For purposes of this 
section: 

(1) "Subdivision" means the totul area 
containing all of the proposed land 
development activities, building or 
construction operations which are under 
centralized control, and planned 
principal development elements to 
support the creation of 25 or more 
dwelling lots (or such lesser number of 
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lots os HUD shall determine to be 
appropriate to require applicability of 
this section in individual cases). 

(2) “Improved area" means an area of 
at least the minimum size in which the 
local government is willing to accept the 
streets, or the water and sewage 
systems for maintenance, as 
appropriate. In the absence of local 
approval procedures, the term means an 
nrea of such size as HUD is willing to 
process. 

(3) "Partially completed", with respect 
to an improved area, means that: 

(1) The local government has accepted 
the plat of a subdivision or of an 
improved area, and the plan for its 
principal development elements and 
rights-of way; 

(ii) All government approvals to begin 
development and construction in the 
improved area have been secured; 

(iii) The development or construction 
of the improved area's streets, water 
and sewage systems and utilities has 
proceeded to a point that precludes any 
major changes; and 

(iv) Provisions arc in place for 
continuous maintenance of the streets 
and water and sewage systems once the 
improved area is substantially 
completed. 

(4) "Substantially completed", with 
respect to an improved area, means that: 

(i) With the exception of delays 
approved by the local government and 
HUD. the improved area's principal 
development elements have been 
completed; 

(ii) The local government has issued 
occupancy permits or their equivalent 
on those new dwellings being processed 
by HUD for mortgage insurance; and 

(iii) The local government does or will 
accept for continous maintenance the 
streets, water and sewage systems. 
Where local acceptance for 
maintenance is not available, adequate 
provision for private maintenance must 
be demonstrated. However, with respect 
to private water and sewer systems, the 
local government must also certify that 
public systems are economically 
infeasible, or that the property is served 
by a system approved by the 
Commissioner under Title X of the 
National Housing Act. 

(5) "Principal development elements" 
include without being limited to. 
necessary grading, streets, water and 
sewage systems, utilities, storm 
drainage, and community facilities, as 
well as measures and devices for the 
abatement of nuisances and hazards. 

(c) Procedures. Applications for 
insurance to which this section applies 
shall be processed in accordance with 
procedures consistent with this section, 
or in accordance with such instructions 


prescribed under the Direct 
Endorsement Program as the 
Commissioner may prescribe. Such 
procedures may provide for 
endorsement for insurance. 

(1) Of a mortgage covering a dwelling 
located in an improved area in 
accordance with terms of a commitment 
issued as described in paragraph (d); 

(2) Of a mortgage covering a dwelling 
located in a subdivision to which 
paragraph (e) is applicable, in 
accordance with the terms of a 
commitment issued as described in 
paragraph (e); 

(3) Of a mortgage covering a dwelling 
located in a subdivision found 
acceptable under paragraph (f). in 
accordance with the terms of a 
commitment issued as described in 
paragraph (f). 

(d) Improved areas. A commitment to 
insure a mortgage on a dwelling located 
in an improved area may be issued (or 
the dwelling appraised for insurance 
under the Direct Endorsement Program) 
when: 

(1) The improved area is at least 
partially completed; 

(2) There is vehicular access to the 
finished lot at least to a line beyond the 
subject site(s). and the lot and block 
grading are sufficiently Finished to 
permit the appraiser to analyze the 
influence of adjacent areas on the 
subject site(s); and 

(3) Compliance with applicable HUD 
and local requirements can be 
demonstrated. The commitment issued 
(or Direct Endorsement Program 
instructions prescribed) with respect to 
a dwelling located in an improved area 
appraised in accordance with this 
paragraph shall require that the 
improved area be at least substantially 
completed before endorsement for 
insurance. 

(e) Local area certification . The 
Commissioner may prescribe procedures 
for certifying the capacity of a local 
jurisdiction to maintain and enforce 
acceptable environmental, underwriting 
and development standards and 
procedures for the analysis and 
approval of subdivisions and their 
principal development elements. A 
subdivision which is or will be approved 
by a certified jurisdiction shall not be 
reviewed by HUD under paragraph (f) of 
this section, except with regard to 
elements for which HUD may have 
conditioned the certification of the 
jurisdiction. Commitments for insurance 
of mortgages covering dwellings located 
in a subdivision to which this paragraph 
(e) applies may be issue before, during, 
or after subdivision development. 

(fl Subdivision analysis. The 
Commissioner shall prescribe 


procedures for analysis of proposed or 
new subdivisions by HUD for 
compliance with applicable HUD and 
local development, underwriting and 
environmental standards. Such analysts 
may be conduced (and commitments for 
insurance of mortgages covering 
dwelling located in subdivision found 
acceptable under such procedures may 
be issued) before, during, or after 
subdivision development. Such 
procedures also shall provide for 
acceptance by HUD. on a fully 
reciprocal basis, of subdivision 
approvals issued by the Veterans 
Administration and Farmers Home 
Adminstration. 

(g) Processing fee. The developer of a 
subdivision shall pay a nonrefundablc 
fee to cover the costs of processing. The 
fee shall be paid at the time of Filing the 
Application for Environmental Review. 
The amount of the fee shall be set by. 
and may from time to time be changed 
by. notice published in the Federal 
Register. Any subsequent application 
involving additional lots must be 
accompanied by an additional fee 
payment. In the event the application is 
incomplete on its face, or is otherwise 
not acceptable for processing, payment 
will be returned with the application. 

Approved by the Office of 
Management and Budget under OMB 
Control Number 2502-0327. 

Dated: May 2.1965. 

Shirley McVsy WUeman. 

Generai Deputy Assistant Secretary for 
Housing—Deputy Federal Housing * 

Commissioner, 

|FR Doc. 85-11577 Filed 5-13-85; 8:45 urn) 

StUJNO COOC 4210-27-* 


DEPARTMENT OF THE TREASURY 

Bureau of Alcohol, Tobacco and 
Firearms 

27 CFR Parts 19, 20, 22, 200, and 250 

IT.D. ATF-199; Correction) 

Distribution and Use of Denatured 
Alcohol and Rum, and Tax-Free 
Alcohol; Correction 

agency: Bureau of Alcohol. Tobacco 
and Firearms (ATF), Department of the 
Treasury. 

action: Final rule, Treasury decision; 
correction. 


summary: This Final rule corrects 
technical errors made in FR Doc. 85- 
5136, published in the Federal Register 
on March 6.1985 at 50 FR 9151. 

EFFECTIVE DATE: |une 4.1985. 
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FOR FURTHER INFORMATION CONTACT: 

|ohn A. Unthicum, FAA. Wine and Beer 
Branch. (202| 566-7828. 

SUPPLEMENTARY INFORMATION: The 
Bureau of Alcohol. Tobacco and 
Firearms issued Treasury decision ATF- 
199 on March 6.1985. amending 
regulations in Title 27. Code of Federal 
Regulations, relating to the industrial 
use of alcohol. In some cases, this final 
rule amended regulations that were 
published in the Federal Register on the 
previous Friday, March 1,1985 
(Treasury decision ATF-198, FR Doc. 
85-4200, 50 FR 8455). None of these 
corrections make any substantive 
regulation changes and are only 
intended to improve the clarity of Title 
27. 

Authority and Issuance 

This Final rule is issued under the 
authority contained in 26 U.S.C. 7805 
(08A Slat. 917). Accordingly, Title 27. 
Code of Federal Regulations, is 
amended as follows: 

PART 19—distilled spirits 
PLANTS 

In the middle column of page 9160, in 
Amendatory Paragraph 5. insert the 
word “(5150.9)” immediately after the 
words “Forms 5110.38 and 1479-A“. 

In the right-hand column of page 9181, 
in 8 19.540(C)(2)(ii)(A), replace the word 
“nonpermittees” with the words “a 
nonpermit tee”. 

PART 20—DISTRIBUTION AND USE OF 
DENATURED ALCOHOL AND RUM 

1. In the left-hand column of page 
9163, in the table of sections for Part 20, 
revise the heading for $ 20.119 by 
inserting the words “not less than” after 
the word “containing”. 

2. In the middle column of page 9164, 
in the definition of Manufacturer or user 
in 5 20.11, add the word “or” 
immediately before the words “to 
recover”. 

3. In the middle column of page 9166, 
in { 20.41(b), replace the words 
‘application of Form 5150.22“ with the 
words “application on Form 5150.22“ 

4. In the right-hand column of page 

9167, in § 20.50. replace the words “error 
or a permit” with the words “error on a 
permit”. 

5. In the right-hand column of page 

9168, in 8 20.57(b)(1), replace the word 
successor” with the word “permittee”. 

6. In the right-hand column of page 

9168, delete the last sentence of 
5 20.57(b)(2). 

7. In the left-hand column of page 

9169, in 8 20.59(c). replace “8 20.56“ with 
“§ 20.57(c)". 


8. In the middle column of page 91G9, 
in 8 20.60. delete the heading of 
paragraph (a) and delete all of 
paragraph (b). so that the entire section 
consists only of the text originally 
printed as paragraph (a). 

9. In the middle column of page 9189, 
in 8 20.83(a). replace ”to be made a part 
of the written notice or the application 
for a new permit submitted to the 
regional director (compliance)” with 
“submitted to the Director". 

10. In the left-hand column of page 
9170, in the first sentence of 8 20.71(d), 
replace “ATF F 5150.20“ with “ATF F 
5150.25”. 

11. In the left-hand column of page 

9170. in 8 20.71(d), add the following 
sentence after the first sentence of 
paragraph: “No bond is required if the 
permittee is a State, any political 
subdivision of a State, or the District of 
Columbia.” 

12. In the middle column of page 9170, 
in 8 20.73(b), replace “Audit Staff. 

Bureau of Government Financial 
Operations” with “Surety Bond Branch. 
Financial Management Service”. 

13. In the middle column of page 9173, 
revise the heading and the first sentence 
of 8 20.119 by inserting the words “not 
less than” after the word “containing”. 

14. In the left-hand column of page 
9178. in § 20.161(c)(2), delete the words 
“and date of issue”. 

15. In the right-hand column of page 
9181. in 8 20.251(b). replace the word 
“nonper^nittees” with the words “a 
nonpermittee”. 

PART 22-DISTRIBUTION AND USE OF 
TAX-FREE ALCOHOL 

16. In the middle column of page 9188, 
in 8 22.57(a)(4), replace the word 
“with—” with the word “will—”. 

17. In the left-hand column of page 
9189, in 8 22.61, delete the heading of 
paragraph (a) and delete all of 
paragraph (b). so that the entire section 
consists only of the text originally 
printed as paragraph (a). 

18. In the right-hand column of page 

9189. in 8 22.71(b), add the following 
sentence after the first sentence of the 
paragraph: “However, no bond is 
required if the permittee is a State, any 
political subdivision of a State, or the 
District of Columbia.” 

19. In the left-hand column of page 

9190, in 8 22.73(b). replace “Audit Staff. 
Bureau of Government Financial 
Operations” with “Surety Bond Branch. 
Financial Management Service”. 

20. In the middle column of page 9192, 
in 8 22.111(c)(2). delete the words “and 
date of issue”. 

21. In the middle column of page 9192, 
in 8 22.111(c)(3). replace “Form 5150.9" 


with “Form 5150.9, unless the regional 
director (compliance) authorizes the 
shipment”. 

22. In the right-hand column of page 
9195, in 8 22.172(c). replace the word 
“authorization” with the word 
“authorizing”. 

PART 250—LIQUORS AND ARTICLES 
FROM PUERTO RICO AND THE VIRGIN 
ISLANDS 

23. In the middle column of page 9198, 
in 8 250.36(d)(2), replace the word 
“manufacturers” with the word 
“manufactures.” 

24. In the right-hand column of page 
9198, in 8 250.191, replace the word 
“permittee” with the word “person”. 

Dated: April 29.1965. 

Stephen E Higgins. 

Director 

(FR Doc. 85-11510 Filed 5-13-85; 8 45 nm| 

BILLING COOC Ult-31-M 


DEPARTMENT OF LABOR 

Mine Safety and Health Administration 

30 CFR Parts 56 and 57 

Recodification of Safety and Health 
Standards for Metal and Nonmetal 
Mines; Technical Amendments and 
Corrections 

agency: Mine Safety and Health 
Administration, Labor. 
action: Final rule; technical 
amendments and corrections. 

summary: This document corrects 
typographical errors and makes 
nonsubstantive technical amendments 
to a final rule that recodified safety and 
health standards for metal and nonmetal 
mines, published January 29,1985 (50 FR 
4048). 

FOR FURTHER INFORMATION CONTACT: 

Patricia W. Silvey, Director, Office of 
Standards. Regulations, and Variances. 
MSHA. (703) 235-1910. 

SUPPLEMENTARY INFORMATION: On 
January 29.1985, the Mine Safety and 
Health Administration (MSHA) 
published a recodification of the health 
and safety standards for metal and 
nonmetal mines in Title 30 of the Code 
of Federal Regulations (50 FR 4048). This 
document corrects typographical errors 
in that document and makes the 
following nonsubstantive technical 
amendments. 

Authority citations are added to 
Subpart C of Part 56 and Subpart C of 
Part 57. These authority citations were 
included in the final rule published on 
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January 29, 1985 (50 FR 4022) which 
made substantive changes to the fire 
prevention and control standards in 
these subparts. They were inadvertently 
omitted from the recodification 
document (50 FR 4048). 

The definition for 'Tire door" in $ 57 2 
is removed. This definition contains 
substantive requirements for the 
construction of fire doors. However, the 
final rule which made substantive 
changes to the fire prevention and 
control standards for underground metal 
and nonmetal mines (50 FR 4022) no 
longer uses the term "fire door." The 
substantive requirements for control 
doors may now be found in g 57.4760, 
which concerns ventilation control 
measures for shaft mines. 

The word ‘This" is added at the 
beginning of paragraph (b) in gg 56.4200 
and 57.4200 to clarify MSH/Ys intent 
that the onsite fire-fighting equipment 
referred to in paragraph (b) is the same 
onsite fire-fighting equipment referred to 
in paragraph (a). 

In the introductory paragraph to 
§ 57.4560, reference to Subpart J. 
Travelwayg and Escapeways, is 
removed. "Escapeway" is a defined term 
under Subpart C, which includes 
5 57.4560; therefore, the meaning of 
escapeway is clear without a cross- 
reference to Subpart J. 

This document also corrects two other 
cross-reference citations: g 57.4057, "30 
CFR 18.65" is corrected to read "30 CFR 
18 84"; and Table C-3, Control Door 
Construction, in g 57.4760. "30 CFR 
57.5031" is corrected to read "30 CFR 
57.8531" 

List of Subjects in 30 CFR Parts 56 and 
57 

Mine safety and health. 

Dwled: May 2 1985 
David A. Zegcer, 

Assistant Seen*tary for Mine Safety and 
Health. 

The following technical amendments 
and corrections are made in FR Doc. 85- 
1866 beginning on page 4048 in the issue 
of Tuesday. January 29.1985: 

PART 56—SAFETY AND HEALTH 
STANDARDS—SURFACE METAL AND 
NONMETAL MINES 

1. On page 4059, column 3, 
immediately below the subpart heading 
for Subpart C—Fire Prevention and . 
Control, an authority citation is added. 
The authority citation reads os follows; 

Authority: Sec 101. Federnl Mine Safety 
and Health Act of 1977. Pub. L 91-173 as 
amended by Pub. L 95-104. 91 Slut 1291 (30 
U S.C. etl). 


2. On page 4060. middle of column 2, 
the introductory text of paragraph (b) in 
S 56.4200 is revised to read as follows: 

{ 56.4200 General requirements. 

• • • • • 

(b) This onsite firefighting equipment 
shall be—* * • 

• • • • • 

3. On page 4078, middle of column 2, 
under g 56.19018, the words "close 
position" are corrected to read "closed 
position". 

PART 57—SAFETY AND HEALTH 
STANDARDS—UNDERGROUND 
METAL AND NONMETAL MINES 

g 57.2 I Corrected I 

1. On page 4087, under g 57.2, in 
column 3, the definition of "Fire door" is 
removed. 

2. On page 4090, column 1, 
immediately below the subpart heading 
for Subpart C—Fire Prevention and 
Control, an authority citation is added. 
The authority citation reads as follows: 

Authority: Sec. 101. Federal Mine Safety 
and Health Act of 1977. Pub. L 91-173 as 
amended by Pub. L 95-164. 91 StaL 1291 (30 
US.C. 811). 

5 57.4057 (Corrected! 

3. On page 4060, top of column 3, 
under g 57.4057, ‘30 CFR 1&65" is 
corrected to read "30 CFR 18.64" 

4. On page 4091, bottom of column 1, 
the Introductory text of paragraph (b) In 
g 57.4200 is revised to read as follows: 

5 57.4200 General requirements. 

• • • • • 

(b) This onsite firefighting equipment 
shall be— 

• • • • • 

5. On page 4094, top of column 2, 

g 57.4560 is amended by revising the 
introductory text to read as follows: 

5 57.4560 Mine entrances. 

For at least 200 feet inside the mine 
portal or collar timber used for ground 
support in intake openings and in 
exhaust openings thst are designated as 
escapeways shall be— 

• • • • • 

6. On page 4095, in Table 0-3. in the 
column under the heading "Minimum 
required construction." "30 CFR 57.5031" 
is corrected to read "30 CFR 57.8531". 

(FR Doc. 65-11553 Filed 5-13-85: 8:45 am) 

BILLING COOt 4flt 0-4 3-41 


DEPARTMENT OF DEFENSE 
Department of the Navy 
32 CFR Pari 706 

Certtflcatlons and Exemptions Under 
the International Regulations for 
Preventing Collisions at Sea, 1972; 
Amendment 

agency: Department of the Navy, DOD. 
action: Final rule. 

summary: The Department of the Navy 
is amending its certifications and 
exemptions under the International 
Regulations for Preventing Collisions at 
Sea. 1972 (72 COLRECS1, to reflect that 
the Secretary of the Navy has 
determined that USS DAHLGREN (DOC 
43) is a vessel of the Navy which, due to 
its special construction and purpose, 
cannot comply fully with certain 
provisions of the 72 COLREGS without 
interfering with its special function as 
naval destroyer. The intended effect of 
this rule is to warn mariners in waters 
where 72 COLRECS apply. 

EFFECTIVE DATE: April 30, 1985. 

FOR FURTHER INFORMATION CONTACT: 

Captain Richard J. McCarthy. JAGC, 

U.S. Navy Admiralty Counsel, Office of 
the Judge Advocate General, Navy 
Department. 200 Stovall Street, 
Alexandria, VA 22332-2400, Telephone 
number: (202) 325-9744. 
supplementary INFORMATION: Pursuant 
to the authority granted in 33 UiLG. 1605 
and Executive Order 11964, the 
Department of the Navy amends 32 CFR 
Part 706. This amendment provides 
notice that the Secretary of the Navy 
has certified that USS DAHLGREN 
(DDG 43) is a vessel of the Navy which, 
due to its special construction and 
purpose, cannot comply fully with 72 
COLREGS: Rule 21(a), regarding the arc 
of visibility of its forward masthead 
light, and Annex I, section 3(a), 
regarding the location of the forward 
masthead light in the forward quarter of 
the ship and the horizontal distance 
between the forward and after 
masthead lights. Full compliance with 
the above-mentioned 72 COLREGS 
provisions would interfere with the 
special functions and purposes of the 
ship. The Secretary’ of the Navy has also 
certified that the above-mentioned lights 
are located in closest possible 
compliance with the applicable 72 
COLREGS requirements. 

Moreover, it has been determined, in 
accordance with 32 CFR Parts 296 and 
701, that publication of this amendment 
for public comment prior to adoption is 
jmpracticable, unnecessary, and 
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contrary to public interest since it is 
based on technical findings that the 
placement of lights on this ship in a 
manner differently from that prescribed 
herein will adversely affect the ship's 
ability to perform its military functions. 

List of Subjects in 32 CFR Part 706 

Marine safety. Navigation (water), 
and Vessels. 

PART 706—t AMENDED] 

Accordingly. 32 CFR Part 706 is 
amended as follows: 

1. The authority citation for 32 CFR 
Part 706 continues to read: 


Authority: Executive Order 11964; 33 U S.C. 
1605. 

§706.2 (Amended) 

2. Table Four of { 706.2 is amended by 
adding the following numbered note 
which reflects navigational light 
certifications issued by the Secretary of 
the Navy: 

• • • • • 

22. On the following ships, the arc of 
visibility of the forward masthead light, 
required by Rule 21(a). may be obstructed 
through 1.4* at the following angles relative to 
the ship's heading: 


Vwid 

Huntm 

rviturm to «*<! * 
twtmg 

USSDAHLGBEN 

DOG 43 

21 8* and 326 7* 


3. Table Five of § 706.2 is amended by 
revising the heading of column three of 
the table to read as follows: 

Forward masthead light less than the 
required height above the hull. Annex L sec. 
2(al(i) 

4. Table Five of § 706.2 is amended by 
adding the following naval ship to the 
list of vessels therein to indicate the 
certifications issued by the Secretary of 
the Navy: 



Dated: April 3a 1965. 

Approved: 
lames E. Goodrich 
Acting Secretary of the Navy. 

|FR Doc 05-11601 Filed 5-13-85 6:45 am| 

BILLING COOC MUM) 1-41 


GENERAL SERVICES 
ADMINISTRATION 

41 CFR Part 101-41 

IFPMR Arndt G-72J 

Use of Cash 

agency: Office of the Comptroller. CSA. 
action: Final rule. 

summary: The revised policy and 
procedures regarding the use of cash to 
purchase passenger transportation 
services are currently contained in a 
temporary regulation. Since temporary 
regulations are effective for only a 
definable period of time, this regulation 
makes permanent the provisions of the 
temporary regulation concerning cosh 
purchases of passenger transportation 
services. This regulation also amends 
the use of cash provisions to be more 
consistent with current Government 
travel regulations. 

EFFECTIVE DATE: May 14. 1985. 

Eon FURTHER INFORMATION CONTACT: 
lohn W. Sandfort. Chief. Regulations. 
Procedures, and Review Branch. Office 
of Transportation Audits (202-786-3014). 
SUPPLEMENTARY INFORMATION: The 
General Services Administration has 
determined that this rule is not a major 


rule for the purposes of Executive Order 
12291 of February 17,1981. because it is 
not likely to result in an annual effect on 
the economy of $100 million or more; a 
major increase in costs to consumers or 
others: or significant adverse effects. 
Therefore, a Regulatory Impact Analysis 
has not been prepared. The GSA has 
based all administrative decisions 
underlying this rule on adequate 
information concerning the need for. and 
consequences of. this rule: has 
determined that the potential benefits to 
society from this rule outweigh the 
potential costs and has maximized the 
net benefits; and has chosen the 
alternative approach involving the least 
net cost to society. 

Federal Property Management 
Regulations. Temporary Regulation 
G-47 gave agency heads or their 
designated representatives the 
flexibility to approve emergency cash 
purchases of passenger transportation 
services exceeding $100 but required 
CSA approval for nonemergency cash 
purchases. The G-47 also established 
procedures by which GSA would review 
and audit both emergency and 
nonemergency cash purchases of 
transportation exceeding $100. 
Temporary Regulation G-47 was 
published in the Federal Register of May 
12.1983 (48 FR 21327). for a period of 
two years, expiring May 12,1985. No 
comments were received. This final rule 
is making permanent the provisions of 
Temporary Regulation G-47. This rule 
also provides for the purchase of 
transportation from travel agents under 
GSA contract and Scheduled Airline 


Traffic Offices (SATO’s). Finally, this 
rule exempts from the $100 restriction 
cash purchases of passenger 
transportation services procured with 
GSA contractor-issued charge cards and 
cash purchases made in accordance 
with group or charter arrangements as 
provided in section l-3.4(2)(a) of the 
Federal Travel Regulations (FTR). 41 
CFR Part 101-7. as amended. 

List of Subjects in 41 CFR Part 101-41: 
Air carriers. Accounting. Audits. Claims. 
Passenger services. Railroads. 
Transportation. 

Title 41, Port 101-41 of the Code of 
Federal Regulations is amended as 
follows: 

PART 101-41—TRANSPORTATION 
DOCUMENTATION AND AUDIT 

1. The authority citation for 41 CFR 
Part 101-41 continues to read as follows: 

Authority: 31 U.S.C. 3728, and 40 U.S.C. 
485(c). 

Subpart 101-41.2—Passenger 
Transportation Services Furnished for 
the Account of the United States 

2. Section 101-41.203-2 is revised to 
read as follows: 

§ 101-41.203-2 Use of cash. 

(a) Cash shall be used to procure all 
passenger transportation services 
costing $10 or less, exclusive of Federal 
transportation tax. and to pay air excess 
baggage charges of $15 or less for each 
leg of a trip (see § 101-41.203-6), unless 
special circumstances justify the use of 
a GTR or GEBAT. Agencies have the 
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option of requiring travelers to use cash 
to procure passenger transportation 
services from, to, or between points in 
the United States, including Alaska and 
Hawaii, and its possessions or trust 
territories, where such services cost 
more than $10, but do not exceed $100, 
exclusive of Federal transportation tax. 
for each trip authorized on an official 
travel authorization. GTR's shall be 
used to procure all passenger 
transportation services costing in excess 
of Sioa excluding Federal 
transportation tax, unless otherwise 
exempted herein. For the purpose of this 
subpart references made to GTR's also 
apply to Government Travel System 
(GTS) accounts and Government-issued 
charge cards. 

(1) Approval for the use of cash in 
excess of $100 shoutd be obtained prior 
to travel. In the absence of advance 
written authorization or approval, travel 
shall be purchased in accordance with 
policies and procedures prescribed in 
applicable Government travel 
regulations. The traveler shall be 
responsible for all additional costs 
involved for this travel, such as the use 
of foreign-flag carriers, first-class travel, 
or more costly modes unless such use is 
approved on the travel voucher in 
accordance with the governing 
provisions of the Federal Travel 
Regulations. The traveler should be 
aware that the use of a GTR may be 
required to obtain certain discount fares 
and to comply with the mandatory 
provisions of FPMR Temporary 
Regulations (A Series) governing the use 
of contract airline service between 
designated city-pairs. Cash shall not be 
used to circumvent the regulations 
governing airline city-pair contracts. 

(2) Agencies shall not impose a 
financial hardship on travelers by 
requiring their use of personal funds to 
purchase the services set forth in 
paragraph (a) of this section but should 
provide the funds through travel 
advances. 

(3) Use of credit cards, other than the 
GSA contractor-issued charge cards, 
and all travelers checks to purchase 
passenger transportation services shall 
be considered the equivalent of cash 
and subject to the $100 limitation 
provided in paragraph (a) of this section. 

(4) Passenger transportation services 
procured with GSA contractor-issued 
charge cards or under Government 
Travel System accounts are not subject 
to the $100 cash limitation. 

(5) Passenger transportation services 
procured in accordance with the group 
or charter provisions of section 1- 
3.4(2)(a) of the Federal Travel 
Regulations (FTR). 41 CFR Part 101-7, as 


amended, are not subject to the 
provisions of this subpart 

(b) Under emergency circumstances, 
where the use of GTR's is not possible, 
heads of agencies, or their designated 
representatives, may authorize travelers 
to exceed the $100 limitation when 
procuring passenger transportation 
services. 

(1) Delegation of authority for 
authorizing and approving the use of 
cash in excess of $100 for the 
procurement of emergency 
transportation services shall be held to 
as high an administrative level as 
practicable to ensure adequate 
consideration and review of the 
circumstances. These delegations of 
authority shall be made in writing and 
copies retained to permit monitoring of 
the system. These records of delegations 
of authority shall be available for 
examination by GSA auditors. 

(2) To justify the use of cash in excess 
of $100 instead of GTR’s when procuring 
passenger transportation services, both 
the Government agency head, or his/her 
designated representative, and the 
traveler shall certify on the travel 
voucher the reasons for this use. 

(3) After a traveler has been 
reimbursed for an emergency cash 
purchase, copies of travel 
authorizations, ticket coupons, and any 
ticket refund applications, or SF 1170's, 
Redemption of Unused Tickets, shall be 
forwarded for audit to the General 
Services Administration (BWAA/C), 
Attention: Code E. Washington. DC 
20405. 

(4) Travel vouchers shall be 
maintained in the agency to be available 
for site audit by CSA auditors. General 
Records Schedule 9, Travel and 
Transportation Records (see 5 101- 
11.404-2). provides instructions for the 
disposal of these travel vouchers. 

(c) Under nonemergency 
circumstances, where use of a GTR is 
possible, heads of agencies, or their 
designated representatives, shall request 
an exemption from the Director. Office 
of Transportation Audits (BW), GSA. 
Washington, DC 20405 for cash 
purchases exceeding the $100 limitation. 

(1) Requests shall be made in writing, 
shall only be for individual travel 
itineraries, and shall fully explain why 
an exemption should be granted. 
Traveler convenience will not be cause 
for GSA approval. For the purpose of 
performing a fare audit, requests shall 
also include copies of travel 
authorizations, ticket coupons, and any 
ticket refund applications, or SF 1170'$ 
associated with the travel in question. 

(2) Travelers shall not be reimbursed 
for the nonemergency use of cash to 
procure passenger transportation 


services costing more than $100 unless 
written approval is granted by GSA, 

(d) Suspected travel management 
errors and/or misroutings which result 
in higher travel costs to the U.S. 
Government will be reported by GSA 
(BWCA) to the appropriate military or 
civil agency travel manager for 
corrective action with the violating 
agency. 

(e) Travelers using cash to purchase 
individual passenger transportation 
services shall procure such services 
directly from carriers, travel agents 
under GSA contract (see S 101-41.203- 
1). or SATO's. and shall account for 
those expenses on their travel vouchers, 
furnishing passenger coupons or other 
evidence as appropriate in support 
thereof. Moreover, travelers shall assign 
to the Government the right to recover 
any excess payments involving carriers' 
use of improper rates. That assignment 
is preprinted on the travel voucher and 
shall be initialed by the traveler. 

(f) Travelers using cash to procure 
passenger transportation services shall 
be made aware of the provisions of 

i 101-41.209-4 concerning a carrier's 
liability for liquidated damages because 
of failure to provide confirmed reserved 
space. Also, travelers using cash shall 
adhere to the regulations of the General 
Accounting Office (4 CFR 52.2) regarding 
the use of U.S.-flag vessels and air 
carriers (see { 101-41.203-1(b)). 
Subchapter G Appendix (Amended) 

3. The appendix to Subchapter G is 
amended by removing Temporary 
Regulation G-47. 

Dated: April 15,1935. 

Dwight Ink, 

Acting Administrator of General Services. 

|FR Doc. 85-11677 Filed 5*13-35; 8:45 am\ 

SILLING COOC 6420-AM-44 


DEPARTMENT OF TRANSPORTATION 
Office of the Secretary 
Maritime Administration 
(Docket No. 78) 

46 CFR Part 276 

Construction-Differential Subsidy 
Repayment; Total Payment Policy 

Correction 

In FR Doc. 85-11045 beginning on page 
19170 in the issue of Tuesday. May 7. 
1985, make the following corrections: 

On page 19177, in the first column, in 
paragraph "5e". in the second line of the 
heading, "CDS’* should read "ODS”; 
also, in the next paragraph, in the fourth 
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line, “CDS“ should read "ODS": and In 
the following paragraph, in the ninth 
line. “CDS” should read "ODS". 

0 ILIMQ COOf 1505-0 


FEOERAL MARITIME COMMISSION 

46 CFR Part 580 

f Pocket No. 84-271 

Publishing and Filing of Tariffs by 
Common Carriers In the Foreign 
Commerce of the United States; Co- 
Loading Practices by NVOCCe; 

Deferral of Effective Date of Rules 

agency: Federal Maritime Commission. 
action: Deferral of effective date of 
final rule. 

summary: Due to the uncertainty 
expressed by various segments of the 
affected industry as to the application of 
the Final rule regarding co-loading 
practices by Non-Vessel Operating 
Common Carriers (NVOCCs). the 
effective date of the final rule is being 
deferred for 90 days. 

EFFECTIVE date: Final rule published 
April 15.1985. will be effective August 
13, 1985. 

for further information contact: 

Robert G. Drew, Director. Bureau of 
Tariffs, Federal Maritime Commission, 
1 100 L Street. NW., Washington. D.C. 
20573. (202) 523-5796 
ohn Robert Ewers, Director. Office of 
Kagulatory Overview. Federal 
Maritime Commission. 1100 L Street. 

N W.. Washington. D.C. 20573. (202) 
>23-5827. 

Supplementary information: By 

Police published in the Federal Register 
>n April 15.1985 (50 FR 14704-14710), 
he Commission issued a Final Rule in 
hi proceeding with a scheduled 
effective date of May 15.1985, Since the 
>uhlication of this final rule, numerous 
Jon vessel-operating common carriers 
NVOCCs) and representatives of the 
WOCC industry have written or 
contacted the Commission indicating 
mcertainty as to the application of 
fcrtam aspects of the rule to the various 
>pes of NVOCC operations. Particular 
concern was expressed over the 
neanmg of a carrier-to-carrier 
e^tionship and the requirement for 
Jills of lading to identify any other 
JiVOCC involved in a co-Ioaded 
hipment Several parties have 
rquested postponement of the effective 
B of the final rule, and given the 
•pparent uncertainty on the part of 
Ham portions of the affected industry. 
wJ p Commission believes a deferral is 
• ^ranted. Accordingly, the effective 


date of the Final rule in this proceeding 
is being hereby postponed until August 
13.1985. During the deferral period, the 
Commission staff will further reveiw the 
entire situation and make an 
appropriate recommendation to the 
Commission as to the final disposition of 
this matter 
By the Commission. 

Bruce A. Dombrowski. 

Acting Secretary. 

(FR Doc. 85-11567 Filed 5-13-85: 8:45 am] 
BJLUNO COOf Sno-Ot-M 


GENERAL SERVICES 
ADMINISTRATION 

48 CFR Parts 525 and 552 

IGSAR AC-85-31 

Restriction on Procurement of Hand 
and Measuring Tools 

Correction 

In FR Doc. 85-10434 beginning on page 
18282 in the issue of Tuesday, April 30, 
1985, make the following corrections: 

1. On page 18262, third column, in the 
second line, the expiration date now 
reading "June 18.1985*' should read 
"October 21,1985". 

2. On page 18263, first column, in 
paragraph 4. the expiration date now 
reading "(June 18,1985)" should read 
“(October 21.1985)". 

lung cooc i sos-oi-a 


DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

50 CFR Part 655 

1 Docket No. 40211-4050) 

Atlantic Mackerel, Squid, and 
Butterflsh Fisheries; Final Annual 
Specifications for Atlantic Mackerel 

agency: National Marine Fisheries 
Service (NMFS). NOAA, Commerce. 
action: Final annual specifications for 
Atlantic mackerel. 


summary: NOAA issues this notice to 
provide final initial annual 
specifications for the Atlantic mackerel 
fishery for the fishing year 1985-1986. 
Regulations governing this fishery 
require that the Secretary of Commerce 
(Secretary) publish his final 
determination of the specifications for 
the current fishing year. This action is 
intended to promote development of the 
U.S. Atlantic mackerel fishery. 
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EFFECTIVE date: These specifications . 
were effective March 12.1985. as an 
interim rule. 

AOORE88: Copies of the regulatory 
flexibility analysis are available from 
Mr. Richard Schaefer, Regional Director, 
National Marine Fisheries Service, 
Northeast Region. Federal Building. 14 
Elm St., Gloucester. MA 01930-3799. 

FOR FURTHER INFORMATION CONTACT: 

Salvatore A. Testaverde, 617-281-3800. 
extension 273. 

supplementary information: In order 
not to adversely impact the U.S. and 
foreign mackerel fisheries by causing 
fishing to halt when the 1984-1985 
Fishing year ended on March 31. 1985, 
the Secretary' issued an interim rule on 
March 15,1985 (50 FR 10499), of the 
initial annual specifications for the 
1985-1988 fishing year for Atlantic 
mackerel (effective March 12,1984). 

llie Secretary requested pufilic 
comments on the initial specifications, 
and retained the option to modify or 
maintain the specifications, based on a 
review of public comments received. No 
comments on the Atlantic mackerel 
inital specifications were received. 
Therefore, the Secretary maintains the 
initial annual specifications unchanged 
as found at 50 FR 10499 (March 15.1985). 

Classification 

This action is authorized by 50 CFR 
Part 655, and complies with E.O. 12291. 
The Mid-Atlantic Fishery Management 
Council prepared a regulatory flexibility 
analysis for the rule which authorized 
this action (see ADDRESS for a copy). 

( 18 U.S.C 1801 etseq. ) 

Dated: May 9. 1985. 

Carmen |. Blondin. 

Deputy Assistant Administrator far Fisheries 
ResiHirce Management National Marine 
Fisheries Service 

|FR Doc. BS-11563 Filed 5-9-85. 12.09 pm| 

•ILL IMG COOC 3S10-22-M 


50 CFR Part 681 

(Docket No. 50460-5060] 

Western Pacific Spiny Lobster 
Fisheries; Correction 

agency: National Marine Fisheries 
Service (NMFS), NOAA. Commerce. 

action: Emergency interim rule: 
correction. 


summary: This document adds effective 
dates, inadvertently omitted, for two 
paragraphs amending S 681.7 in the 
regulatory text of the emergency interim 
rule for Western Pacific Spiny Lobster 
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Fisheries that was published April 30. 
1985. at 50 FR 18264 

FOR FURTHER INFORMATION CONTACT; 

Robert T.B. Iverson. Western Pacific 
Program Office, P.O. Box 3830. Honolulu, 
HI 96812. 808-955-8831. 

Authority; 16 U.S.C. 1801 el seq. 

Dated May 8.1985. 

Carmen J. Blondin. 

Deputy Assistant Administrator for Fisheries 
Resource Management. National Marine 
Fisheries Service. 

5681.7 I Corrected I 

The correction is made in FR Doc. 85- 
10204. page 18266, column 1. After the 
amendments to 8 681.7. insert the 
following sentence: "Section 681.7(b) (2) 
and (3) are in effect from April 25.1985. 
to July 24.1985." 

Also, on page 18264. under the dates 
caption, add the same sentence. 

[FR Doc. 85-11564 Filed 5-13-85:8:45 am| 

SILLING COOC SS10-M-M 
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Proposed Rules 


Federal Register 

VoL 50. No. 93 
Tuesday. May 14. 1965 


tn«a section of the FEDERAL REGISTER 
contains notices to the pubtic of the 
proposed issuance of rules and 
'emulations. The purpose of these notices 
is to give interested persons an 
opportunity to participate in the rule 
making poor to the adoption of the final 
rules. 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 
14CFR Part 71 

I Airspace Docket No. 84-AWA-37] 

Proposed Alteration of VOR Federal 
Airways; Albany, NY 

agency: Federal Aviation 
Administration (FAA). DOT. 
action: Notice of proposed rulemaking. 

summary: This notice proposes to 
realign Federal Airways V-489 and V- 
157 located in the vicinity of Albany. 

NY. Increasing traffic at Newark. NJ. 
Airport and the satellite airports has 
caused numerous en route and terminal 
area delays. This action would segregate 
traffieby realigning airways that would 
separate en route traffic from departure/ 
arrival traffic thereby reducing 
controller workload, reducing delays 
and providing more efficient use of the 
navigable airspace. 

dates: Comments must be received on 
or before June 27,1965. 
addresses: Send comments on the 
proposal in triplicate to: Director. FAA. 
Extern Region. Attention: Manager. Air 
Traffic Division. Docket No. 84-AWA- 
37 , Federal Aviation Administration. JFK 
Inn rnational Airport. The Fitzgerald 
Federal Building, Jamaica. NY 11430. 

The official docket may be examined 
>n the Rules Docket, weekdays, except 
Federal holidays, between 8:30 a.m. and 
5:00 p.m. The FAA Rules Docket is 
located in the Office of the Chief 
Counsel. Room 916. 800 Independence 
Avenue, SW., Washington. D.C. 

An informal docket may also be 
imined during normal busines hours 
at the office of the Regional Air Traffic 
Division. 

*0R FURTHER INFORMATION CONTACT: 

Lewis W. Still. Airspace and Air Traffic 
Rides Branch (ATO-230), Airspace- 
Ri les and Aeronautical Information 
Du ision. Air Traffic Operations Service. 
Federal Aviation Administration. 800 


Independence Avenue. SW., 
Washington. D.C. 20591; telephone: (202) 
428-8628. 

SUPPLEMENTARY INFORMATION: 

Comments Invited 

Interested parlies are invited to 
participate in this proposed rulemaking 
by submitting such written data, views, 
or arguments as they may desire. 
Comments that provide the factual basis 
supporting the views and suggestions 
presented are particularly helpful in 
developing reasoned regulatory 
decisions on the proposal. Comments 
are specifically invited on the overall 
regulatory, economic, environmental, 
and energy aspects of the proposal. 
Communications should identify the 
airspace docket and be submitted in 
triplicate to the address listed above. 
Commenters wishing the FAA to 
acknowledge receipt of their comments 
on this notice must submit with those 
comments a self-addressed, stamped • 
postcard on which the following 
statement is made: “Comments to 
Airspace Docket No. 84-AWA-37.“ The 
postcard will be date/time stamped and 
returned to the commenter. AU 
communications received before the 
specified closing date for comments will 
be considered before taking action on 
the proposed rule. The proposal 
contained in this notice may be changed 
in the light of comments received. All 
comments submitted will be available 
for examination in the Rules Docket 
both before and after the closing date 
for comments. A report summarizing 
each substantive public contact with 
FAA personnel concerned with this 
rulemaking will be Bled in the docket. 

Availability of NPRM's 

Any person may obtain a copy of this 
Notice of Proposed Rulemaking (NPRM) 
by submitting a request to the Federal 
Aviation Administration. Office of 
Public Affairs. Attention: Public 
Information Center, APA-430,800 
Independence Avenue. SW., 
Washington. D.C. 20591. or by calling 
(202) 426-8058. Communications must 
identify the notice number of this 
NPRM. Persons interested in being 
placed on a mailing list for future 
NPRM's should also request a copy of 
Advisory Circular No. 11-2 which 
describes the application procedure. 


The Proposal 

The FAA is considering an 
amendment to { 71.123 of Part 71 of the 
Federal Aviation Regulations (14 CFR 
Part 71] to realign VOR Federal Airway 
V-489 between Sparta, NJ. and 
Plattsburgh. NY, and extend V-157 from 
Kingston. NY. to Albany. NY. Traffic at 
Newark. NJ. Airport has been increasing 
since 1961. and delays have become 
routine because of the complex airway 
system in that area and increased traffic 
at Newark and the numerous satellite 
airports. This action would segregate en 
route traffic from arrival/departure 
traffic thereby reducing delays and 
reducing controller workload. Section 
71.123 of Part 71 of the Federal Aviation 
Regulations was republished in 
Handbook 7400.6A dated January 2, 

1985. 

The FAA has determined that this 
proposed regulation only involves an 
established body of technical 
regulations for which frequent and 
routine amendments are necessary to 
keep them operationally current. It. 
therefore: (1) Is not a "major role" under 
Executive Order 12291; (2) is not a 
“significant rule" under DOT Regulatory 
Policies and Procedures (44 FR 11034; 
February 28,1979): and (3) does not 
warrant preparation of a regulatory 
evaluation as the anticipated impact is 
so minimal. Since this is a routine matter 
that will only affect air traffic 
procedures and air navigation, it is 
certified that this rule, when 
promulgated, will not have a significant 
economic impact on a substantial 
number of small entities under the 
criteria of the Regulatory Flexibility Act. 

list of Subjects In 14 CFR Part 71 

Aviation safety. VOR Federal 
airways. 

The Proposed Amendment 

Accordingly, pursuant to the authority 
delegated to me. the Federal Aviation 
Administration proposes to amend 
i 71.123 of Part 71 of the Federal 
Aviation Regulations (14 CFR Part 71) as 
follows: 

V-489 (Revised | 

From Sparta. NJ; INT Sparta 023T(004*M| 
and Albany. NY. 192*T(205*M) radutls; 
Albany. Glens Falls. NY; to Plattsburgh. NY. 
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V-157 (Amended) 

By removing the words “to Kingston. NY." 
and substituting the words “Kingston. NY; to 
Albany. NY" 

(Secs. 307(a) and 313(a). Federal Aviation Act 
of 1958 (49 U.S.C 1348(a) and 1354(a)); (49 
U.S.C. 108(g) (Revised. Pub. L 97-449. January 
12,1983)); and 14 CFR 1185) 

Issued in Washington. D C. on May 7.1985. 

James Bums. Jr., 

Acting Manager. Airspace Rules and 
Aeronautical Information Division. 

(FR Doc. 85-11548 Filed 5-13-85, 8:45 am) 

0JLLINQ COO€ 4S10-1S-M 


14 CFR Part 75 

[Airspace Docket No. 85-AWA-12) 

Proposed Alteration of Jet Routes; 
Plattsburgh, NY 

agency: Federal Aviation 
Administration (FAA). DOT. 
action: Notice of proposed rulemaking. 

summary: This notice proposes to 
amend alignment of jet Routes J-75 and 
J-567 in the vicinity of the Plattsburgh, 
NY, Very High Frequency Omni¬ 
directional Radio Range and Tactical 
Air Navigation Aid (VORTAC) due to 
relocation of the Plattsburgh VORTAC 
to an on-airport site. 
dates: Comments must be received on 
or before June 28.1985. 
addresses: Send comments on the 
proposal in triplicate to: Director, FAA, 
New England Region. Attention: 
Manager, Air Traffic Division. Docket 
No. 85-AWA-12, Federal Aviation 
Administration. 12 New England 
Executive Park. Burlington. MA 01603. 

The official docket may be examined 
in the Rules Docket, weekdays, except 
Federal holidays, between 8:30 a.m. and 
5:00 p.m. The FAA Rules Docket is 
located in the Office of the Chief 
Counsel. Room 916. 800 Independence 
Avenue. SW.. Washington. D.C. 

An informal docket may also be 
examined during normal business hours 
at the office of the Regional Air Traffic 
Division. 

FOR FURTHER INFORMATION CONTACT: 

Robert G. Bums, Airspace and Air 
Traffic Rules Branch (ATO-230). 
Airspace-Rules and Aeronautical 
Information Division. Air Traffic 
Operations Service. Federal Aviation 
Administration. 800 Independence 
Avenue. SW.. Washington. D.C. 20591: 
telephone; (202) 426-8783. 


SUPPLEMENTARY INFORMATION: 

Comments Invited 

Interested parties are invited to 
participate in this proposed rulemaking 
by submitting such written data, views, 
or arguments as they may desire. 
Comments that provide the factual basis 
supporting the views and suggestions 
presented are particularly helpful in 
developing reasoned regulatory 
decisions on the proposal. Comments 
are specifically invited on the overall 
regulatory, economic, environmental, 
and energy aspects of the proposal. 
Communications should identify the 
airspace docket and be submitted in 
triplicate to the address listed above. 
Commenters wishing the FAA to 
acknowledge receipt of their comments 
on this notice must submit with those 
comments a self-addressed, stamped 
postcard on which the following 
statement is made: "Comments to 
Airspace Docket No. 85-AWA-12." The 
postcard will be date/time stamped and 
returned to the commenter. All 
communications received before the 
specified closing date for comments will 
be considered before taking action on 
the proposed rule. The proposal 
contained in this notice may be changed 
in the light of comments received. All 
comments submitted will be available 
for examination in the Rules Docket 
both before and after the closing date 
for comments. A report summarizing 
each substantive public contact with 
FAA personnel concerned with this 
rulemaking will be filed in the docket. 

Availability of NPRM's 

Any person may obtain a copy of this 
Notice of Proposed Rulemaking (NPRM) 
by submitting a request to the Federal 
Aviation Administration. Office of 
Public Affairs. Attention: Public 
Information Center, APA-430. 800 
Independence Avenue. SW.. 
Washington, D.C. 20591. or by calling 
(202) 426-8058. Communications must 
identify the notice number of this 
NPRM. Persons interested in being 
placed on a mailing list for future 
NPRM's should also request a copy of 
Advisory Circular No. 11-2 which 
describes the application procedure. 

The Proposal 

The FAA is considering an 
amendment to $ 75.100 of Part 75 of the 
Federal Aviation Regulations (14 CFR 
Part 75) to amend the alignment of Jet 
Routes J-75 and f-567 due to relocation 
of the Plattsburgh. NY. (PLB) VORTAC. 
Plattsburgh VORTAC is being moved to 
an on-airport site on the Plattsburgh/ 
Clinton County. PA. Airport (lat. 


44*41'08.31'N„ long. 73*31'26.40* W ). 
The actual alignment of several other 
VOR Federal Airways and Jet Routes 
will be affected by the VOR relocation, 
including V-91. V-104. V-190, V-489, J- 
29. J-97. J-560 and J-595. However, the 
legal descriptions of all except the two 
previously mentioned will remain 
unchanged. Section 75.100 of Part 75 of 
the Federal Aviation Regulations was 
republished in Handbook 7400.6A dated 
January 2.1985. 

The FAA has determined that this 
proposed regulation only involves an 
established body of technical 
regulations for which frequent and 
routine amendments are necessary to 
keep them operationally current. It, 
therefore: (1) Is not a "major rule" under 
Executive Order 12291; (2) is not a 
"significant rule" under DOT Regulator) 
Policies and Procedures (44 FR 11034: 
February 26.1979); and (3) docs not 
warrant preparation of a regulatory 
evaluation as the anticipated impact is 
so minimal. Since this is a routine matter 
that will only affect air traffic 
procedures and air navigation, it is 
certified that this rule, when 
promulgated, will not have a significant 
economic impact on a substantial 
number of small entities under the 
criteria of the Regulatory Flexibility Act 


List of Subjects in 14 CFR Part 75 
Aviation safety, Jet routes. 


The Proposed Amendment 

Accordingly, pursuant to the authority 
delegated to me. the Federal Aviation 
Administration proposes to amend Part 
75 of the Federal Aviation Regulations 
(14 CFR Part 75) as follows: 

1. The authority citation for Part 75 is 
revised to read as follows: 


Authority: 49 U.S.C. 1348(a) and 1354(a): 49 
U.S.C. 106(g) (Revised. Pub. L 97-449, Janiihrv 
12.1983); and 14 CFR 11.85; 49 CFR 1.47. 

2. 5 75 100 is amended as follows: 


|-75 [Amended) 

By removing the words “Plattsburgh 334* 
radial and by substituting the words 
“Plattsburgh 341 *T( 3 $ 6 ’M) radial” 


J-5S7 (Amended) 

By removing the words “Plattsburgh 334 
radial" and by substituting the words 
“Plattsburgh 341'T(356*M) radial" 

Issued in Washington. D.C., on May 8.19ttS| 

James Bums. Jr., 

Acting Manager, Airspace Ru/cs and 
Aeronautical Information Division. 

|FR Doc. 85-11547 Filed 5-13-85; 8:45 am| 
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FEDERAL TRADE COMMISSION 
16 CFR Part 13 
[FHa No. 811-0089) 

Decorating Products Association of 
Central Florida; Proposed Consent 
Agreement With Analysis To Aid 
Public Comment 

agency: Federal Trade Commission. 
action: Proposed Consent Agreement. 

summary: In settlement of alleged 
violations of federal law prohibiting 
unfair acts and practices and unfair 
methods of competition, this consent 
agreement, accepted subject to final 
Commission approval, would require 
Decorating Products Association of 
Central Florida (DPACF). on association 
composed of wallcovering retailers and 
suppliers, among other things, to cease, 
individually or in concert with others, 
engaging in conduct having the purpose 
or effect of fixing prices, terms or 
conditions of sale of wallcoverings: 
coercing sellers of wallcoverings to 
udopt or abandon any practice or policy 
concerning pricing, conditions of sale, 
distribution method, or choice of 
customers. DPACF would also be barred 
from suggesting or recommending to its 
members that they refuse to deal or 
otherwise attempt to affect a supplier's 
pricing or distribution methods: and 
from assisting any affiliated 
organization or its members in engaging 
in the prohibited conduct. The 
organization would be further required 
to mail a copy of the order to each of its 
members and to publish it in its 
newsletter in a timely fashion. Finally, 
the Order would obligate DPACF to 
require its members to agree in writing 
to be bound by the terms of the order as 
a condition of membership; and to 
terminate for a period of one year any 
member believed to have engaged in the 
prohibited practices after the effective 
(lute of the Order. 

oate: Comments must be received on or 
before July 12.1985. 

address: Comments should be directed: 
FTC/QJfice of the Secretary. Room 138, 
St. and Pennsylvania Ave., NW, 
Washington. D.C. 20580, 
for further information contact: 

Ed Glynn, FTC/L 502-4, Washington. 

U C 20580 (202) 634-6608. 
SUPPLEMENTARY information: Pursuant 
to section 6(f) of the Federal Trade 
Commission Act, 38 Stat. 721.15 U.S.C. 
to and 5 2.34 of the Commission’s Rules 
of Practice (16 CFR 2.34). notice is 
hereby given that the following consent 
agreement containing a consent order to 
and desist and an explanation 


thereof, having been filed with and 
accepted, subject to final approval, by 
the Commission, has been placed on the 
public record for a period of sixty (60) 
days. Public comment is invited. Such 
comments or views will be considered 
by the Commission and will be 
available for inspection and copying at 
its principal office in accordance with 
§ 4.9(b)(14) of the Commission's Rules of 
Practice (16 CFR 4.9(b)(14)). 

List of Subjects in 16 CFR Part 13 

Wallcoverings. Trade practices. 

(Fite No. 811-0069) 

Agreement Containing Consent Order 
To Cease and Desist 

In the mailer of Decorating Products 
Association of Central Florida an 
unincorporated association. 

The Federal Trade Commission 
having initiated an investigation of 
certain acts and practices of the 
Decorating Products Association of 
Central Florida ("DPACF'). an 
unincorporated association, and it now 
appears that DPACF, hereinafter 
sometimes referred to as propsed 
respondent, is willing to enter into an 
agreement containing an order to cease 
and desist from the use of acts and 
practices being investigated. 

It is hereby agreed by and between 
DACF. by its duly authorized officer and 
its attorney, and counsel for the Federal 
Trade Commission that: 

1. DPACF is an unincorporated 
association with its mailing address at 
P.O. Box 183, Orlando. Florida 32802. 

2. DPACF admits all the jurisdictional 
facts set forth in the draft of complaint 
here attached. 

3. DPCF wolves: 

a. Any further proceedural steps: 

b. The requirement that the 
Commission's decision contain a. 
statement of findings of fact and 
conclusions of law; 

c. All rights to seek judicial review or 
otherwise to challenge or contest the 
validity of the order entered pursuant to 
this agreement; and 

d. Any claim under the Equal Access 
to justice act. 

4. This agreement is for settlement 
purposes only and does not constitute 
an admission by DPACF that the law 
has been violated as alleged in the draft 
of complaint here attached. 

5. This agreement shall not become 
part of the public record of the 
proceeding unless and until it is 
accepted by the Commission. If this 
agreement is accepted by the 
Commission it, together with the draft of 
complaint contemplated thereby, will be 


placed on the public record for a period 
of sixty (60) days and information in 
respect thereto publicly released. The 
Commission thereafter may either 
withdraw its acceptance of this 
agreement and so notify DPACF, in 
which event it will take such action as it 
may consider appropriate, or issue and 
serve its complaint (in such form as the 
circumstances may require) and 
decision, in disposition of the proceeding. 

6. This agreement contemplates that, 
if it is accepted by the Commission, and 
if such acceptance is not subsequently 
withdrawn by the Commission pursuant 
to the provisions of { 2.34 of the 
Commission's Rules, the Commission 
may, without further notice to DPACF: 

(1) Issue its complaint corresponding in 
form and substance with the draft 
complaint here attached and its decision 
containing the following order lo cease 
and desist in disposition of the 
procedding. and (2) make information 
public in respect thereto. When so 
entered, the order to cease and desist 
shall have the same force and effect and 
may be altered, modified, or set aside in 
the same manner and within the same 
time provided by statute for other 
orders. The order shall become Final 
upon service. Delivery by the U.S. Postal 
Service of the complaint and decision 
containing the agreed-to order to 
DPACFs address as stated in this 
agreement shall constitute service. 
DPACF waivers any right it may have to 
any other manner of service. The 
complaint attached hereto may be used 
in construing the terms of the order, and 
no agreement, understanding, 
representation or interpretation not 
contained in the order or agreement may 
be used to vary or contradict the terms 
of the order, 

7. DPACF has read the proposed 
complaint and order contemplated 
hereby. It understands that once the 
order has been issued, it will be required 
to file one or more compliance reports 
showing that it has fully complied with 
the order. DPACR further understands 
that it may be liable for civil penalties in 
the amount provided by law for each 
violation of the order after the order 
becomes final. 

Order 

I 

It Is ordered that for purposes of this 
order the following definitions shall 
apply: 

A. "DPACF' means the Decorating 
Products Association of Central Flordia 
(an unincorporated association with its 
mailing address at P.O. Box 183, 

Orlando. Florida 12802). its members. 
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officers, directors, committees, 
representatives, agents, employees, 
successors and assigns. 

B. “Wallcoverings" mean flexible 
materials used to cover residential and 
commercial walls, such us simple wall 
papers, vinyls, fabrics and foils. 

1 ! 

It is further ordered that DPACP. 
individually or in concert with any other 
person, directly or indirectly, or through 
any corporate or other device, shall 
cease and desist from: 

A. Conduct having the purpose or 
effect of: 

1. Fixing, maintaining, or stabilizing 
prices, terms or conditions of sale of 
wallcoverings: 

2. Coercing any seller of wallcoverings 
to adopt, abandon, or refrain from 
adopting or abandoning any practice or 
policy concerning prices, terms or 
conditions of sale, or distribution 
methods or choice of customers. 

B. Expressly or impliedly advocating, 
suggesting, advising, or recommending 
that any of DPACFs members refuse to 
deal with any seller of wallcoverings on 
account of, or that any of DPACFs 
members engage in any other act to 
affect, or to attempt to affect, the prices, 
terms or conditions of sale, or 
distribution methods or choice of 
customers of any seller of wallcoverings. 

C. Publishing or circulating the results 
of any survey of, or otherwise 
identifying, prices, terms or conditions 
of sale, distribution methods, or choice 
of customers of any seller of 
wallcoverings in order to coerce, compel 
or induce any seller of wallcoverings to 
adopt or abandon or to refrain from 
adopting or abandoning any practice or 
policy concerning prices, terms or 
conditions of sale, or distribution 
methods or choice of customers. 

D. Aiding or assisting any affiliates of 
the National Decorating Products 
Association (“NDPA") or NDPA 
members in engaging in any of the acts 
prohibited by this Part II. 

III 

It is further ordered that this Order 
shall not be construed to prevent 
DPACF from providing information or its 
member’s views to other sellers of 
wallcoverings, provided, however, that 
the information or views are not 
presented in a manner constituting an 
actual or threatened refusal to deal. 

IV 

It U further ordered that DPACF shall: 

A. Within 30 days following service of 
this Order, mail a copy of this Order to 
each of its members. 


B. Within 60 days following service of 
this Order, publish this Order in an issue 
of DPACFs newsletter in the same type 
size normally used for articles in the 
DPACFs newsletter. 

C. As a condition of continued 
membership in DPACF. require within 
90 days following service of this Order, 
or as a condition of initial membership 
in DPACF, require within 90 days of 
such membership, that any members 
agree in writing to be bound by the 
provisions of Part LI of this Order. 

D. Terminate for a period of one year 
the membership of any DPACF member 
within one hundred and twenty (120) 
days after learning or having reason to 
believe that said member has engaged, 
lifter the date this Order becomes final, 
in any act or practice that, if engaged in 
by DPACF would be prohibited by Part 
II of this Order. 

It is further ordered that DPACF shall: 

A. Within sixty (60) days following 
service of this Order, file a written 
report with the Commission, setting 
forth in detail the manner and form in 
which it has complied with this Order. 
Thereafter, additional reports shall be 
tiled at such other times as the 
Commission may, by written notice to 
DPACF, require. 

B. For a period of three (3) years 
following service of this Order, maintain 
in its tiles a copy of all correspondence 
received from, or sent to. sellers of 
wallcoverings, associations of sellers of 
wallcoverings, or other DPACF 
members, and make such copies 
available for inspection by 
representatives of the Federal Trade 
Commission upon written request. 

C. Notify the Commission at least 
thirty (30) days prior to any proposed 
change in DPACFs organization or 
operations, such as dissolution, 
assignment, or sale resulting in the 
emergence of a successor coporation or 
association, or any other change that 
may affect compliance obligations 
arising out of this Order. 

(File No. 811-0089| 

Analysis of Proposed Order To Aid 
Public Comment 

The Federal Trade Commission has 
accepted an agreement to a proposed 
consent order from the Decorating 
Products Association of Central Flordia 
(“DPACF’). 

The proposed consent order has been 
placed on the public record for sixty (60) 
days for reception of comments by 
interested persons. Comments received 
during this period will become part of 
the public record. After sixty (60) days, 
the Commission will again review the 
agreement and the comments received 
and will decide whether it should 


withdraw from the agreement or make 
final the agreement's proposed order. 

The Complaint 

A complaint prepared for issuance by I 
the Commission along with the proposed I 
order alleges that DPACF and its 
members have engaged in various acts 
and practices that have unreasonably 
restrained competition in the retail sale I 
of wallcoverings. 

Count 1 of the complaint alleges that 
DPACF members have conspired 
through DPACF to unlawfully: 

(1) Remove certain wallcovering 
sample books from their store shelves; 

(2) Discontinue the promotion of 
products of certain wallcoverings 
suppliers; and 

(3) Cease placing orders through 
certain wallcovering suppliers. 

The complaint also alleges that these I 
concerted acts or practices were 
directed at a wallcovering supplier that I 
planned to open retail wallcovering 
stores. Such activities violate section 5 
of the Federal Trade Commission Act. 

Count II of the complaint alleges that I 
DPACF members have conspired 
through DPACF to unlawfully: 

(1) Threaten to refuse to deal with 

suppliers that charge for cutting a sing!- I 
roll of wallcovering: j 

(2) Refuse to pay the cutting charge: 
and 

(3) Publish statements urging member* I 
to refuse to pay the cutting charge. 

The complaint also alleges that these I 
concerted acts or practices were 
attempts at fixing the price that 
wallcovering retailers paid to suppliers I 
which is a clear violation of section 5 of I 
the FTC Act. 

Count III of the complaint alleges that I 
DPACF members have conspired 
through DPACF to unlawfully: 

(1) Publish statements urging members I 

to refuse to deal with wallcoverings 
suppliers that sell to building I 

contractors; and I 

(2) Coerce suppliers into discontinuingl 
direct sales to building contractors. 1 

The Complaint also alleges that these 
concerted acts or practices were 
attempts to restrain competition at the 
retail level in violation of section 5 of 
the FTC Act. 

The complaint alleges several 
anticompetitive effects from DPACG’s 
activities including restraining 
competition in connection with the sale 
and distribution of wallcoverings, fixing 
the price of wallcoverings paid by 
retailers to suppliers, restraining the 
ability of suppliers to distribute 
wallcoverings a manner that would 
place suppliers in competition with 
DPACFs member and others, and 


Q. -JMC u Q Q. 
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depriving consumers of the benefits of 
additional price, quality and service 
competition in connection with the 
purchase and sale of wallcoverings. 

The Proposed Order 

The proposed order is intended to 
prevent DPACF from restraining 
competition in the retail sale of 
wallcoverings by interfering with 
supplier's distribution and pricing 
decisions and suppliers' decisions to 
intergrate to the retail level. 

The order is narrowly drawn to 
circumscribe the types of illegal conduct 
and behavior that appear to have been 
involved in the alleged conspirational 
acts without unduly infringing on 
respondent's First Amendment rights 
and ability to represent its members 
with respect to legitimate business 
goals. The order's ultimate objective is 
to ensure that free market forces within 
the industry are not thwarted by the 
alleged unlawful acts of the respondent. 

Paragraph II of the proposed order 
contains a prohibition against 
agreements between DPACF. its 
members, or others, to fix prices, or 
coerce suppliers* choice of prices, terms 
or conditions of sale, distribution 
methods or choice of customers. This 
prohibition is intended to eliminate any 
illegal conspiratorial activity or 
combinations of the types alleged to 
have occurred and is coupled with 
specific prohibitions focusing on the 
particular tactics that DPACF appears to 
have utilized to implement the alleged 
conspiratorial acts or combinations. In 
addition. Paragraph II.D prohibits 
DPACF from aiding or assisting any 
NDPA affiliates or NDPA members in 
committing any of the acts specified in 
that paragraph. This provision is 
necessary to ensure that other affiliates 
or NDPA members do not circumvent 
the order with the tacit approval of 
DPACF. 

Paragraph IV requires that DPACF. 
w ithin 30 days following service of the 
order, mait a copy of the Commission's 
order to each member and to publish the 
order in an issue of DPACFs newsletter 
within 60 days following service of the 
order. In addition, Paragraph IV 
stipulates that DPACF require, as a 
rendition of initial or continued 
membership, that members agree to be 
hound by the order, and that DPACF 
terminate any membership for a one- 
year period of any member reasonably 
believed to have engaged in conduct 
prohibited by the order. 

Paragraph IV also contains a record- 
keeping provision covering all 
Lorrespondence received or sent by 
DPACF for a period of three years, a 
provision pertaining to compliance 


reports, and notification requirement 
concerning any organizational changes 
that would affect respondent's 
compliance with the order. 

Emily If. Rock. 

Secretary. 

|FR Doc. 85-11552 Filed 5-13-65: 8:45 am) 

BILLING COO t §750-01-11 


DEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Commission 

18 CFR Part 260 

(Docket No. RM8S-13-000) 

Revisions to FPC Form No. 8, 
"Underground Gas Storage Report,** 
and FERC Form No. 16, "Report of Gas 
Supply and Requirements" 

Issued: May 10. 1965 

agency: Federal Energy Regulatory 
Commission. DOE. 

action: Notice of proposed rulemaking. 

summary: The Federal Energy 
Regulatory Commission (Commission) is 
proposing to revise FPC Form No. 8. 
"Underground Gas Storage Report.’* and 
FERC Form No. 16, "Report of Gas 
Supply and Requirements." Form No. 8 
solicits information from companies that 
operate underground natural gas storage 
fields. The information is used to assess 
the total amount of storage gas in the 
United States. The data collected by 
Form No 16 is used by the Commission 
to assess the actual and anticipated 
supplies available to interstate natural 
gas pipeline companies and the volumes 
needed to satisfy their customers* 
requirements. The collected Form No. 16 
data is used by the Commission in the 
analysis of certificate applications and 
rate cases and in developing programs 
to address supply imbalances. 

The Commission has reviewed Form 
No. 8 and Form No. 16 as part of its 
ongoing program to reduce unnecessary 
reporting burdens by eliminating the 
reporting of information that is no longer 
used for decision making in the 
regulatory process. As a result of its 
review, the Commission proposes to 
reduce the number of filings of Form No. 
8 required each year and to provide 
more time between the closing date of 
each reporting period and the date by 
which Form No. 8 must be filed. The 
Commission proposes to revise Form 
No. 16 and its instructions to eliminate 
several line items and required 
attachments that call for information in 
more detail than is currently required by 
the Commission and to reduce the 


number of copies of the completed form 
that respondents are required to file. In 
addition to changes in the forms 
themselves, the Commission would also 
make corresponding changes to the 
regulations at 18 CFR 260.11 and 260.12 
that prescribe Form No. 8 and Form No. 
16. respectively. 

date: Comments must be filed by 4:30 
p.m. EST on June 28.1985. 

address: Comments must be submitted 
to the Secretary, Federal Energy 
Regulatory Commission. 825 North 
Capitol Street. NE.. Washington, D.C. 
20426, and should refer to Docket No. 
RM85-13-000. An original and fourteen 
copies must be filed. 

FOR FURTHER INFORMATION CONTACT: 
Jack O. Kendall. Office of the General 
Counsel. Federal Energy Regulatory 
Commission. 825 North Capitol Street, 
NE.. Washington. D.C. 20426. (202) 357- 
8565. 

SUPPLEMENTARY INFORMATION: 

I. Introduction 

The Federal Energy Regulatory 
Commission (Commission) proposes to 
revise FPC Form No. 8, "Underground 
Gas Storage Report," FERC Form No. 16, 
"Report of Cas Supply and 
Requirements,'* the instructions thereto, 
and the regulations at 18 CFR 260.11 and 
260.12 that prescribe those forms, 
respectively. 1 The revisions would 
eliminate the reporting of certain 
information that is not needed by the 
Commission for decision making 
purposes. 

II. Background 

Form No. 8 solicits information from 
interstate natural gas pipeline 
companies that operate underground 
natural gas storage fields. The 
information collected is used to assess 
the total amount of storage gas in the 
United States. For that purpose. Form 
No. 8 requests that responding 
companies provide information 
regarding injections and withdrawals of: 
(1) Cas belonging to those companies 
and gas belonging to others, into and 
from reservoirs operated by the 
companies, and (2) gas belonging to the 
companies, into and from reservoirs 
operated by others. 

The data solicited by Form No. 16 is 
used by the Commission to assess the 


•The proposed Form No. B and Form No. IS 
(Appendices A and B. respectively) are not being 
printed in the Federal Register or the Code of 
Federal Regulations, Copies of the proposed forms, 
including aU Instructions to the forms, are available 
at the Division of Public Information. Room 1000, 
825 North Capitol Slreel. Washington. D C 20428 
1202)357-8118. 
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actual and anticipated supply and 
requirements of interstate natural gas 
pipeline companies. The collected data 
is used by Commission staff in the 
analysis of certificate applications and 
rate cases filed with the Commission. 
The Form No. 16 information also aids 
the Commission in developing programs 
to address supply surpluses as well as 
shortages. The form collects information 
twice yearly on interstate pipelines' 
actual gas supply sources and 
requirements for the past year and their 
projected gas supply sources and 
requirements for the coming year. In 
addition to the overall figures on the 
respondents' gas sources and 
requirements, Form No. 16 requests 
specific information used in arriving at 
those summary balances. This 
information covers actual and projected 
specific sources of supply, storage 
operations, and deliveries, requirements 
and net deficiencies for each customers. 

III. The Proposed Amendments 

A. Overview 

This rulemaking proceeding has been 
initiated as part of the Commission's 
ongoing program to review its filing 
requirements, to eliminate the reporting 
of information that 19 no longer used for 
decision making in the regulatory 
process, and to reduce unnecessary 
reporting burdens. For this reason, the 
Commission solicits comments on these 
proposed changes in information 
reporting burdens that consider both the 
Commission's current information needs 
and any potential future needs for such 
information in light of on-going changes 
in gas markets and regulation. 2 

As a result of reevaluating Form No. 6, 
the Commission proposes to reduce the 
number of filings of Form No. 6 required 
each year and to provide more time 
between the closing date of each 
reporting period and the date by which 
Form No. 8 must be filed. The proposed 
changes to Form No. 8 should result in 
net reductions in the current burden on 
the companies required to file the form 
by providing approximately a 25 percent 
reduction in the time required to prepare 
the form. 

After reviewing Form No. 16, the 
Commission proposes to eliminate 
several line items and required 
attachments that call for information in 
more detail than is currently required by 


*Tbft Commission has recently issued two notices 
of inquiry into the eflecU on lb* natural gas 
Industries of the CoogressiovutUy mandated 
transition to competitive pricing of nature! gas at 
the wellhead. Interstate Transport at ion of Cas for 
others. 50 FR114 (Jan. 1 Ittfc). and Natural Cas 
Pipeline Ratemaking Risk, and Financial 
Implications After Partial Wellhead Decontrol. SO 
FR MOl (fan. Z& 19A5) 


the Commission and to reduce the 
number of copies of the completed form 
that respondents are required to file. 
These changes to Form No. 18 would 
decrease the filing burden by providing 
approximately at 38 percent reduction in 
preparation time. 

In addition to changes in the forms 
themselves, the Commission would also 
make corresponding changes to the 
regulations at 18 CFR 260.11 and 280.12 
that prescribe Form No. 8 and Form No. 
16. respectively. 

B. Form No. 8 

Respondents are currently required to 
file Form No. 8 a total of 16 times each 
year. Specifically, Form No. 8 presently 
must be filed within 5 days of the 
following dates: the first and fifteenth 
days of each of the months December 
through March and the first day of the 
months April through November. The 
Commission proposes to amend the 
instructions to Form No. 8 and section 

260.11 of the regulations to reduce the 
number of filings each year to twelve, 
one monthly, by eliminating the mid¬ 
month filings for the months December 
through March. This proposal is based 
on the Commission's conclusion that 
once-a-month reporting under Form No. 

8 during the winter heating season is 
sufficient to enable the Commission to 
fulfill its regulatory responsibilities. The 
Commission also believes that the 
length of time allowed following the 
close of each reporting period for the 
filing of Form No. 8 should be extended 
from 5 to 10 days. By establishing the 
tenth day of each month as the filing 
deadline, the Commission believes that 
the information included In Form No. 8 
would in more instances reflect actual 
rather than estimated volumes. 

C. Form No. 16 

The Commission is seeking to limit the 
information required to be filed on Form 
No. 16 to that necessary to ensure 
fulfillment of its regulatory 
responsibilities by eliminating several 
attachments currently required to be 
filed by respondents with Form No. 16. 
For the same reason, the Commission 
proposes to revise Schedules I and V of 
Form No. 16 so that respondents no 
longer would be required to report the 
various subtotals of gas deliveries used 
to arrive at the total volumes of gas 
delivered in the past year and projected 
to be delivered in the next year from 
sources other than system supply. Also, 
the Commission proposes to amend the 
instructions to Form No. 16 and section 

260.12 of the regulations to reduce the 
number of signed copies of Form No. 10 
required to be sumitted from 6 to 4 
copies in order to reduce respondents' 


burdens. Certain non-substantive 
revisions would be made to clarify the 
instructions to Form No. 16 and reflect 
changes made elsewhere therein. 

The proposed changes to Form No. 16 
are indicated in the following table. 


FERO Form No. 16,—Report of Gas 
Supply ano Requirements 



IV. Paperwork Reduction Act Statement 

The proposed revisions to the 
information collection provisions set 
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forth in this rule will be submitted to the 
Office of Management and Budget 
|OMBJ for its approval under the 
Paperwork Reduction Act. 44 U.S.C. 
3501-3502 (1962) and OMB's regulations. 
5 CFR 1310.12 (1964). Interested persons 
can obtain information on these 
proposed revised information collection 
provisions by contacting the Federal 
Energy Regulatory Commission, 825 
North Capitol Street. NE.. Washington, 

D C. 20406. (Attention: Jack O. Kendall 
(202) 357-6033). Comments on the 
information collection provisions can be 
sent to the Office of Information and 
Regulatory Affairs of OMB (Attention: 
Desk Officer for the Federal Energy 
Regulatory Commission). 

V Certification of no Significant 
Economic Impact 

The Regulatory Flexibility Act (RFA). 

5 U.S.C. 601-602 (1982). requires certain 
statements, descriptions, and analyses 
of proposed rules that will have a 
significant economic impact on a 
substantial number of small entities. 

Pursuant to section 605(b). the 
Commission certifies that this rule, if 
promulgated, will not have a significant 
economic impact on a substantial 
number of small entities. Some of the 
entities that store gas in underground 
reservoirs and are therefore currently 
required to file Form No. 8 are small 
entities. However, the proposed 
revisions relating to Form No. 8* which 
would extend the filing deadline and 
reduce from 18 to 12 the number of 
filings required each year, would reduce 
for all respondents the burden in filing 
that form. In addition, all the companies 
required to Hie Form No. 16 are 
interstate pipelines, none of which are 
small entities. Furthermore, the 
proposed rule would reduce for all 
respondents the burden of filing Form 
No. 16 because of the proposed 
elimination of several attachments 
required to be filed with the form and a 
decrease in the number of copies of the 
form required. 

VI. Written Comment Procedure 

The Commission invites interested 
Persons to submit written data, views 
«nd other information concerning the 
changes to Form No, 8 and Form No. 18 
that are set out in this notice. All 
t ommcntB in response to this notice 
should be submitted to the Secretary, 
federal Energy Regulatory Commission. 
a - 5 North Capitol Street. NE.. 
Washington. D.C. 20406 and should 
reference Docket No. RM85-13. An 
original and 14 copies of such comments 
should be filed with the Commission by 
Wnc 28.1985. 


All written submissions to this 
rulemaking will be placed in the 
Commissions public Ole and will be 
available for public inspection in the 
Commission's Division of Public 
Information. Room 1000. 825 North 
Capitol Street, NE., Washington. D.C 
20426, during regular business hours. 

List of Subjects in 18 CFR Part 260 

Reporting and recordkeeping 
requirements. 

In consideration of the foregoing, the 
Commission proposes to amend Form 
No. 8 and Form No. 16 as set forth in the 
Appendices, and Part 260 of Chapter I. 
Title 18 of the Code of Federal 
Regulations, as set forth below. 

By direction of the Commission. 

Kenneth F. Plumb, 

Secretary. 

PART 260—(AMENDED) 

1. The authority citation for Part 260 ta 
revised to read as follows: 

Authority: Natural Gas Act. 15 US.G 717- 
717w (1882); Department of Energy 
Organization Act. 42 U.&C. 7101-7352 (1982): 
Natural Gas Policy Act of 1978.15 U.S.G 
3301-3432 (1082); Exec Order 12.008. 3 CFR 
142 (197S). 

% 2. In 5 260.11. paragraph (b) is revised 
to read as follows: 

§ 260.11 Form No. 8, Underground Gas 
Storage Report 
• • • • • 

(b) Each person found by the 
Commission to be a natural gas 
company, as defined by the Natural Gas 
Act. as amended, including any 
jurisdictional affiliate, as defined in 
i 157.40(a)(3) of the Commission's 
regulations, that operates an 
underground natural gas storage Geld 
located in the United States must 
prepare and file with the Commission by 
the tenth day of each month an original 
and four copies of Underground Gas 
Report FPC Form No. a Parts IV. V. VI 
end VU (Sheet Nos. 2 and 3) of FPC 
Form No. 8 are only required to be 
completed for the initial filing of FPC 
Form No. 8, and thereafter whenever 
any changes or additions of information 
initially reported are made. 

S 260.12 I Amended I 

3. In § 260.12. paragraph (b) is 
amended by removing the word "’six” 
and inserting, in lieu thereof, the word 
"four”. 

FR Doc. 85-11617 Filed 5-13-85:8.45 am| 

MUJNG COOt i7l7-OV4l 


DEPARTMENT OF THE INTERIOR 
National Park Service 
36 CFR Part 7 

Zion National Park, UT; Oversize 
Vehicle Regulations 

agency: National Park Service. Interior. 
action: Proposed rule. 

summary: This proposed regulation 
revises and deletes portions of an 
existing special regulation that 
establishes road use And convoy 
requirements for large vehicles using the 
Zion*Mt. Carmel tunnel road in Zion 
National Park, Utah. This road receives 
substantial levels of use by buses and 
other large vehicles. There are two 
tunnels on this road that were 
constructed in the 1930's and that do not 
accommodate’two lanes of traffic safely 
If large vehicles are involved: the road 
system itself is narrow with numerous 
light curves; bridges carry a Federal 
Highway Administration rating that is 
marginal for larger trucks. In the interest 
of public safety, certain large vehicles 
must be escorted by National Park 
Service (NPS) convoy. The existing 
convoy requirements and fees have not 
been changed since 1970 and therefore 
do not reflect current road and traffic 
conditions, changes that have occurred 
in large recreational vehicle 
specifications nor the increased cost to 
the NPS of providing convoy serv ices. 

The NPS proposes to delete the 
portion of the existing regulation that 
contains size restrictions for vehicles 
traveling on the Zion-Mt. Carmel tunnel 
road so that the park superintendent 
may revise those requirements locally 
pursuant to authority provided to 
establish public use limits and subject to 
the requirement to provide public notice. 
This revision would allow a greater 
number of vehicles to proceed on this 
road without a convoy and would 
provide the superintendent greater 
flexibility to revise vehicle size limits in 
the future to respond more rapidly to 
changes in visitor use patterns, traffic 
situations and local weather and road 
conditions. The NPS also proposes to 
raise the fee charged for a convoy from 
$5 to $15 to recover the costs associated 
with providing the personnel and 
equipment necessary to provide this 
service which typically lasts 
approximately one hour. 

oates: Written comments will be 
accepted until June 13.1985. 

aodaess: Comments should be 
addressed to: Superintendent. Zion 
National Park. Springdale. UT 84767. 
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FOR FURTHER INFORMATION CONTACT: 

Roger Rudolph. Chief Park Ranger. Zion 
National Park, Springdale. UT 84767, 
Telephone: 801-772-3256. 

SUPPLEMENTARY INFORMATION: 

Background 

The Zion-Mt. Carmel tunnel road was 
built by the Federal government in the 
late 1920*3 and early 1930 s to provide a 
link through Zion National Park 
between two sections of Utah State 
Route 9 built on either side. Very few 
roads existed in that area then, or do 
now. and the road provides a 
convenient access between the^mall 
communities of Springdale and Mt. 
Carmel as well as vehicle access for 
park visitors. In 1959 the National Park 
Service (NPS) developed a special 
regulation to control large truck traffic 
on the tunnel road; the regulation was 
amended in 1970. Use of the tunnel rood 
by large vehicles such as motorhomes. 
buses, travel trailers and a few trucks 
has increased significantly over the 
years, with vehicles becoming larger as 
well. The tunnel road severely restricts 
the size of vehicles that can be 
negotiated over it safely because of its 
lane widths in the tunnels (10'). low 
clearance in the tunnels (11'6'J, low 
bridge weight limits and severe curves. 
Total visitation to the park has 
increased over 50% since 1970. On a 
typical summer day, numerous buses 
and motor homes exceeding the current 
height limitations travel the tunnel road. 
The present regulation restricts truck 
use so that it remains low and consists 
mainly of vehicles associated with local 
businesses: alternate routes around the 
park are available for vehicle operators 
who do not wish to be escorted and pay 
the fee or whose vehicles exceed the 
physical limitations of the roadway. 

This revision will delete all specific 
vehicle size limitations from 36 CFR 7.10 
in favor of the park superintendent's 
using the authority in 36 CFR 1.5 to 
establish public use limits without a 
formal rulemaking. By using this 
authority, the superintendent can have 
greater flexibility to establish and then 
change, in the interest of public safety, 
vehicle size and weight restrictions thut 
accurately reflect and respond to local 
requirements and road conditions as 
well as changing patterns of public use. 
visitation and local transportation. The 
public would be assured of appropriate 
opportunities for participation in the 
establishment of such restrictions 
through the public notice requirements 
of 30 CFR 1.7. The net result of this 
revision will be to allow a greater 
number of large vehicles to negotiate the 
tunnel road without a convoy by 


relaxing existing vehicle size restrictions 
which are outdated A permit and 
payment of convoy fees would be 
required only of operators of large 
vehicles that exceed the new* size 
restrictions and who wish to travel 
through the park nevertheless. Such 
vehicles would typically be semi-tractor 
trailers or vehicles toiving excessively 
long recreational trailers. 

The NPS also proposes as part of this 
rulemaking to increase the fees charged 
for a required vehicle convoy from $5 to 
Si 5. A typical convoy involves one park 
ranger in a marked patrol vehicle 
escorting the oversized vehicle for a 
distance of 16 miles, a procedure that 
usually lasts one hour. This increase is 
proposed in order for the NPS to recover 
the costs of providing the service. 
Federal. State and local government 
vehicles will still be subject to permit 
and convoy requirements, but will not 
be required to pay convoy fees. 

Public Participation 

The policy of the Notional Park 
Service is, whenever practicable, to 
afford the public an opportunity to 
participate in the rulemaking process. 
Accordingly, interested persons may 
submit written comments regarding this 
proposed regulation to the address 
noted at the beginning of this 
rulemaking. 

Drafting Information 

The following National Park Service 
employees participated in the writing of 
this regulation: Larry E. Florea, formerly 
of Zion National Park; Roger Rudolph of 
Zion National Park; and Andy Ringgold 
of the Branch of Ranger Activities. 
Washington. D.C. 

Paperwork Reduction Act 

This rule does not contain information 
collection requirements which require 
approval by the Office of Management 
and Budget under 44 U.S.C. 3501 et seq. 

Compliance with Other Laws 

The Department of the Interior has 
determined that this document is not a 
major rule under Executive Order 12291 
(February 19,1981), 46 FR 13193, and 
certifies that this document will not 
have a significant economic effect on a 
substantial number of small entities 
under the Regulatory Flexibility Act (5 
U.S.C. 601 et seq). 

The National Park Service has 
determined that this proposed 
rulemaking will not have a significant 
effect on the quality of the human 
environment, health and safety because 
it is not expected to: 

(a) Increase public use to the extent of 


compromising the nature and character 
of the area or causing physical damage 
to it; 

(b) Introduce noncompatible uses 
which might compromise the nature and 
characteristics of the area, or cause 
physical damage to it; 

(c) Conflict with adjacent ownerships 
or land uses; or 

(d) Cause a nuisance to adjacent 
owners or occupants. 

Based on this determination, this 
proposed rulemaking is categorically 
excluded from the procedural 
requirements of the National 
Environmental Policy Act (NEPA) by 
Departmental regulations in 518 DM 6. 
(49 FR 21438). As such, neither an 
Environmental Assessment nor an 
Environmental Impact Statement has 
been prepared. 

List of Subjects in 30 CFR Part 7 

Notional parks. 

In consideration of the foregoing, it is 
proposed to amend 36 CFR Part 7 as 
follows: 

PART 7—SPECIAL REGULATIONS, 
AREAS OF THE NATIONAL PARK 
SYSTEM 

1. By revising the authority citation to 
read as follows: 

Authority: 16 U.S.C. 1.3. 9a. 462(k) 

2. By revising 5 7.10 to read as 
follows: 

§7.10 Zion National Park. 

(a) Vehicle convoy requirements. (1) 
An operator of a vehicle that exceeds 
load or size limitations established by 
the superintendent for the use of park 
roads may not operate such vehicle on a 
park road without a convoy service 
provided at the direction of the 
superintendent. 

(2) A single trip convoy fee of S15 is 
charged by the superintendent for each 
vehicle or combination of vehicles 
convoyed over a park road. Payment of 
a convoy fee by nn operator of a vehicle 
owned by the Federal, State or county 
government used on official business is 
not required. Failure to pay a required 
convoy fee is prohibited. 

Dated: April 19,1985. 

Susan Recce, 

Acting Assistant Secretary for Fish and 
Wildlife and Parks. 

|FR Due. 85-11582 Filed 5-13-85: 845 am| 

BILLING COOC 010-7041 









Federal Register / Vol. SO, No. 93 / Tuesday. May 14, 1985 / Proposed Rules 


20113 


DEPARTMENT OF TRANSPORTATION 

National Highway Traffic Safety 
Administration 

49CFR Part 571 

I Docket No. 85-07; Nolle© 1| 

Federal Motor Vehicle Safety 
Standards; Air Drake Systems 

agency: National Highway Traffic 
Safety Administration (NUTSA), DOT. 

action: Notice of proposed rulemaking. 

summary: This notice proposes to 
amend Motor Vehicle Safety Standard 
No, 121, Air Brake Systems, by 
modifying the test rig used to test air 
brakes on trailers and adjusting its 
liming, by making corresponding 
adjustments in the actuation and release 
nmes for air brakes on trailers and 
lowing vehicles, and by setting 
actuation and release times at the 
control line coupling of towing vehicles. 
The present test rig, which delivers air 
much more rapidly than actual tractors 
do, has prompted the trailer 
manufacturers to use half-inch brake 
tubing in control lines instead of three- 
»;ighths-inch tubing. The agency's 
research suggests that the smaller tubing 
may provide somewhat faster actuation 
and release times in real-world braking 
f vents, with a corresponding reduction 
in stopping distances. The proposed 
increases in the actuation and release 
limes of the test rig will give the 
manufacturers greater flexibility in their 
choice of tubing. The proposed 
requirement for control line coupling 
limes in intended to ensure that the 
control lines in towing vehicles act 
quickly enough to balance the actuation 
and release times of the towed vehicles 
with those of the towing vehicle. 

dates: Comments must be received by 
|une 23, 1965. If adopted, the proposed 
amendments would become effective 
une year after publication of the final 
rule In the Federal Register. 
Manufacturers would be permitted to 
comply voluntarily with the amended 
requirements upon publication of the 
final rule in the Federal Register. 

address: Comments should refer to the 
docket and notice number of this notice 
and be submitted to: Docket Section, 
Room 5109, National Highway Traffic 
Safety Administration. 400 Seventh 
Street, SW., Washington. D.C. 20590. 
(Docket Room hours 8 a.m.-4 p.m.). 

*OR FURTHER INFORMATION CONTACT: 

lames Clements. Office of Vehicle 
Safety Standards. Room 5319, National 
Highway Traffic Safety Administration* 


400 Seventh Street, SW.. Washington. 
D.C. 20590. Telephone (202) 428-1714. 
SUPPLEMENTARY INFORMATION: When 
NHTSA began the development of a 
standard for air brake systems, in the 
early 1970's, one of the questions the 
agency faced was how to test the brakes 
of vehicles that were designed to 
operate in combination with other 
vehicles. It was clear that there should 
be a balance among the brakes of all the 
vehicles In a combination, and that the 
performance requirements should 
achieve that balance. However, it was 
necessary to devise suitable tests. 

From the outset, timing was known to 
be a significant factor in the brake 
balance of vehicle combinations. If a 
trailer's brakes apply more slowly than 
the towing vehicle's brakes, the trailer 
can bump the towing vehicle, applying a 
force on the kingpin connecting die 
trailer to the tractor that may reduce the 
stability of the combination. 

Accordingly, when the agency proposed 
actuation and release times for truck 
brakes, it proposed equivalent times for 
trailer brakes. The timing test for truck 
brakes was simple: a small air reservoir, 
with a volume roughly equal to the 
volume of a trailer's control air line, was 
attached to the truck's control line 
coupling. The truck's brakes were then 
actuated and released. 

The timing test for trailers was 
somewhat more complicated. Rather 
then employ a control line from an 
actual tractor to actuate the trailer 
brakes, the agency adopted a test rig 
dervled from SAE Recommended 
Practice J982- The rig consisted 
essentially of two air reservoirs, one for 
a supply line and one for a control line, 
with each line connected to a coupling 
that could fit the corresponding coupling 
on a trailer. The control line ran through 
a b.ake control valve, analogous to the 
treadle valve in an actual truck, which 
was used to apply the brakes in the 
trailer. A rig of this design had the 
advantages of simplicity and 
convenience, since the manufacturers 
could install such test rigs adjacent to 
their assembly lines for in-plant testing 
of trailer brakes. The trailer test rig is 
shown as Figure 1 in FMVSS 121. 

At first. NHTSA did not specify 
performance characteristics for the 
trailer test rig. However, after petitions 
pointed out that the agency's 
compliance tests might prove 
inconclusive if a manufacturer could 
show conformity on a faster test rig. the 
agency adopted the actuation and 
release time suggested by the 
petitioners. These times reflected the 
performance of test rigs in use by the 
manufacturers, and were significantly 


faster than the times for tractors in use 
on the road. As presently specified in 
S6.1.13, the actuation time for the trailer 
test rig, from atmospheric to 80 p.s.1.. is 
0.06 seconds, and the release time, from 
95 p.t.i. is 0.22 seconds. 

To adjust for the test rig's faster 
actuation time. NHTSA set an actuation 
time for trailer brakes that was faster 
than the time for the towing vehicles. As 
presently specified in S5.3.3., the 
actuation time for the brakes of a trailer, 
from atmospheric to 80 p.sX, is 0.30 
seconds, compared to the actuation time 
of 0.45 seconds for trucks and buses. 

As the trailer manufacturers 
converted their vehicles to meet the 
requirements of FMVSS 121 and began 
to use the trailer test rig, they found that 
control line tubing with an exterior 
diameter of one-half inch produced 
faster actuation times than did smaller 
tubing. Although the larger tubing is 
more expensive, concerns about 
compliance have prompted its use in 
almost all trailers. 

During the course of its testing 
programs on air-braked vehicles at the 
Vehicle Research Test Center (VRTC), 
NHTSA has found that the half-inch 
control line tubing, despite its 
advantages in tests using the trailer test 
rig. produces slower actuation times 
than three-eights-inch tubing in some 
vehicle combination. This phenomenon 
appears to results from the tendency of 
the larger tubing to act as a reservoir at 
rates of air delivery slower than that of 
the trailer test rig. In a series of 
Actuation tests at progressively slower 
air delivery times, using both half-inch 
and three-eights inch tubing in the 
conto! line, the agency has found that 
the advantage of the half-inch tubing 
vanishes as the times reach the range 
typical for trucks. Aa the times continue 
to increase, the advantage shifts in favor 
of the smaller tubing. 

These tests suggest that in acutal use 
the brakes on traders may be actuating 
more slowy than anticipated, and that in 
some combinations they may be 
actuating considerably later than the 
tractor brakes. Measurements of trailer 
kingpin forces during braking tests at 
the VRTC support the view that slower 
trailer actuation times have a significant 
effect on the magnitude of the forces 
acting on the kingpin, with potential 
consequences for the stability of the 
combination. 

In view of its experience at the VRTC, 
NHTSA is proposing to amend the 
specifications for the trailer test rig in 
S6.1.13 to bring its performance more in 
line with that of actual tractors. In place 
of the rapid actuation and release times 
now specified (0.06 and 0 22 seconds). 
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the agency is proposing an actuation 
time of 0*35 seconds and a release time 
of 070 seconds. These times are within 
the range of times observed in the trucks 
tested at the VRTC, and should ensure 
that the air flow characteristics of the 
test rig would be more representative of 
the conditions experienced on the road. 

In addition to the new timing 
specifications. NHTSA is proposing to 
modify the trailer test rig itself. In place 
of the schematic drawing in Figure 1. the 
agency is proposing a more detailed 
layout, with metering valves and other 
plumbing changes that should permit 
better control of trailer test conditions. If 
adopted, the revised trailer test rig 
would be used by NHTSA and its test 
contractors for all compliance tests 
under S5.3.3 and S5.3.4. 

A final proposal relating to the trailer 
test conditions would be to specify the 
reservoir pressures in the test fig during 
brnke testing. No pressures are specified 
under S6.1.13 at present. In the interest 
of making the test conditions as close to 
real-world operating conditions as 
practicable, NHTSA is proposing that 
the pressure in the test rig reservoirs be 
set at 100 p.s.i. for actuation tests and 95 
p.s.i. for release tests. The test rig would 
be calibrated at these pressures, and 
compliance tests would be run at the 
same pressures. 

If adopted, the proposed changes in 
the timing of the trailer test rig would 
necessitate changes in the actuation and 
release times for trailers under S5.3.3 
and S5.3.4. On the basis of its testing at 
the VRTC, NHTSA considers an 
increase in the actuation time from 0.30 
seconds to 0.50 seconds and an increase 
in the release time from 0.85 seconds to 
1.00 seconds to be satisfactory 
adjustments for trailers tested on the 
modified test rig. Although the test rig 
actuation time would be increased by 
0.29 seconds (from 0.06 seconds to 0.3S 
seconds), tests with the modified test rig 
suggest that trailers can readily achieve 
an actuation time that is only 0.20 
seconds slower than the time presently 
required under S5.3.3. By contrast, the 
increase in the release time (0.35 
seconds) is greater than the increase in 
the test rig timing (0.16 seconds). This 
reflects NHTSA's view that trailer 
release times that are slightly slower 
than the release time for towing vehicles 
do not degrade the stability of 
combination vehicles. 

The timing of trailer brakes cannot be 
considered independently of the timing 
of the brakes for other vehicles in the 
combination. Presently. S5.3.3 and S5.3.4 
specify times for trucks and trailer 
converter dollies, as well as for trailers. 
The proposed adjustment in the timing 
requirements for trailers suggests 


corresponding adjustments in timing for 
other vehicles. To promote balance in 
the brakes in combination vehicles. 
NHTSA is accordingly proposing an 
increase of 0 05 seconds in the actuation 
time for trucks designed to tow other 
air-braked vehicles, and an increase of 
0.15 seconds in the actuation time for 
trailer converter dollies. The effect of 
these changes would be that all vehicles 
designed to operate in combinations 
would have an actuation time of 0.50 
seconds. Other trucks, and buses, would 
retain the present actuation time of 0.45 
seconds. 

Upon considering the effects of the 
modified test rig on the release times of 
combination vehicles. NHTSA is 
proposing to increase the release time 
for trailer converter dollies to 1.00 
seconds, the same as the time proposed 
for trailers. The agency is not proposing 
to change the release times for other 
vehicles, which will remain at 0.55 
seconds. 

To ensure that the air delivery from 
towing vehicles to towed vehicles is fast 
enough to actuate the brakes of all 
vehicles in the combination at the same 
time, NHTSA is proposing to require 
minimum air delivery times at the air 
line couplings of towing vehicles. S5.3.3 
and S5.3.4 presently specify that brake 
actuation and release times for towing 
vehicles are to be tested with the control 
air line coupled to a fifty-cubic-inch test 
reservoir, but neither section specifies a 
minimum time for the rise or fall of air 
pressure in the test reservoir. Such times 
were proposed for the standard in 
Docket 74-10. Notice 1. issued on March 
1.1974. but the standard was not 
amended to include such times due to 
the closeness of the effective dates of 
the standard at that time. This timing is 
of particular importance in the case of 
combinations consisting of more than 
one towed vehicle. The agency is 
therefore proposing to require that a 
truck or bus actuate the test reservoir in 
0.35 seconds, and release it in 0.70 
seconds. A trailer would be required to 
actuate the test reservoir in 0.50 seconds 
and release it in 1.00 seconds. 

The intended collective effect of the 
proposed changes would be to bring the 
brakes of towing and towed vehicles 
more nearly into balance. Although the 
slight increase in actuation times for 
tractors may lengthen their stopping 
distance slightly in bob tail stops, the 
improved performance of the trailer 
brakes should more than compensate for 
this effect in combination stops. 

To enable manufacturers to bring their 
vehicles into compliance with the new 
timing requirements as expeditiously as 
possible, the agency is proposing to 
permit manufacturers to elect to comply 


with the new requirements upon the 
publication of the finul rule. The rule 
will become effective for all vehicles 
one year after publication. 

Cost and Benefits 

NHTSA has examined the effect of 
this rulemaking action and determined 
that it is not major within the meaning 
of Executive Order 12291 or significant 
within the meaning of the Department of 
Transportation's regulatory policies and 
procedures. The agency has also 
determined that the economic and other 
effects of this rulemaking action are so 
minimal that a full regulatory evaluation 
is not required. 

Amending FMVSS No. 121 as 
proposed in this notice would result in 
some slight increases in the cost of the 
trailer test rig. The estimated cost of 
modifying existing rigs would be on the 
order of $200 each. However, because 
the manufacturers may now choose to 
.install a smaller, less expensive tubing 
in their control lines, it is believed that 
any increase in the cost of the test rig 
will be exceeded by the savings in the 
cost of tubing. The proposed 
requirement for actuation and release 
times at the air line couplings of towing 
vehicles could result in cost increases 
for a manufacturer who needs to reroute 
air lines or install relay valves in order 
to meet the proposed times. The benefit 
would be improved balance between the 
brakes of vehicles used in combination, 
with a resulting improvement in 
accident avoidance. 

Regulatory Flexibility Act 

NHTSA has also considered the 
effects of this rulemaking action under 
the Regulatory Flexibility Act and I 
hereby certify that it will not have a 
significant economic impact on a 
substantial number of small entities. 
Accordingly, the agency has not 
prepared a preliminary regulatory 
flexibility analysis. 

Few motor vehicle manufacturers 
would qualify as small entities. The 
smaller manufacturers of trailers would 
likely not be significantly affected, since 
the one time cost of improving the trailer 
test rig would be offset quickly by the 
savings from installing smaller tubing. 
Small organizations and governmental 
units should not be significantly affected 
since there would be no price increase 
associated with this proposed action. 

Environmental Effects 

NHTSA has analyzed this rulemaking 
action for the purposes of the National 
Environmental Policy Act. The agency 
has determined that implementation of 
this action will not have any significant 
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impact on the qualify of the human 
environment. 

Submission of Comments 

Interested persons are invited to 
submit comments on the proposal. It is 
requested but not required that 10 copies 
be submitted. 

All comments must be limited not to 
exceed 15 pages in length. (49 CKR 
553.21) Necessary attachments may be 
appended to these submissions without 
regard to the 15-page limit This 
limitation is intended to encourage 
rommenters to detail their primary 
arguments in a concise fashion. 

If a commenter wishes to submit 
certain information under a claim of 
confidentiality, three copies of the 
complete submissions, including 
purportedly confidential information, 
should be submitted to the Chief 
Counsel, NHTSA. at the street address 
given above, And seven copies from 
which the purportedly confidential 
information has been deleted should be 
submitted to the Docket Section. A 
request for confidentiality should be 
accompanied by a cover letter setting 
forth the information specified in the 
agency's confidential business 
information regulation (49 CFR Part 512). 

All comments received before the 
close of business on the comment 
closing date indicated above will be 
considered, and will be available for 
examination in the docket at the above 
address both before and after that date. 
To the extent possible, comments filed 
after the closing date will also be 
considered. However, the rulemaking 
action may proceed at any time after 
that date, and comments received after 
the closing date and too late for 
consideration in regard to the action will 
he treated as suggestions for future 
rulemaking. The NHTSA will continue 
to file relevant material as it becomes 
available in the docket after the closing 
date, and it is recommended that 


interested persons continue to examine 
the docket for new material 

Those person disiring to be notified 
upon receipt of their comments in the 
rules docket should enclose, in the 
envelope with their comments, a self- 
addressed stamped postcard. Upon 
receiving the comments, the docket 
supervisor will return the postcard by 
mail. 

List of Subjects in 49 CFR Part 571. 

Imports, Motor vehicle safety, Motor 
vehicles. Rubber and rubber products. 
Tires. 

PART 571—FEDERAL MOTOR 
VEHICLE SAFETY STANDARDS 

The authority citation for Part 571 
would be revised to read as follows: 

Authority: 15 U.S.C. 1392.1401.1403. 1407: 
delegation of authority at 49 CFR 1 50 

$ 571.121 (Amended) 

In consideration of the foregoing, it is 
proposed that 49 CFR 571.121, Air Brake 
Systems , be amended as follows: 

1. S5. would be revised to read: 

• • • • • 

S5. Requirements. Each vehicle shall 
meet the following requirements under 
the conditions specified in S6. A vehicle 
manufactured between (the publication 
date of the final rule) and [the effective 
date of the final rule) may comply with 
the amended requirements of S5.3.3 and 
S5.3.4 that become effective (the 
effective date of the final rule], 

• • • ♦ • 

2. S5.3 3 would be revised to read: 

• • • • ♦ 

S5.3.3 Brake actuation time. With an 
initial service reservoir system air 
pressure of 100 p.s.i.. the air pressure in 
each brake chamber shall, when 
measured from the first movement of the 
service brake control, reach 60 p.s.i. in 
not more than 0.45 seconds in the case 
of buses and trucks not designed to tow 


a vehicle equipped with air brakes. 0.50 
seconds in the case of trucks designed to 
tow a vehicle equipped with air brakes, 
and 0.50 seconds in the cose of trailers, 
including trailer converter dollies. A 
vehicle designed to tow a vehicle with 
air brakes shall meet the above 
actuation time requirement with a 50- 
cubic-inch reservoir connected to the 
control line coupling, and shall increase 
the pressure in such reservoir to 60 p.s.i. 
in not more than 0.35 seconds, in the 
case of trucks and buses, and 0.50 
seconds in the case of trailers. A trailer, 
including a trailer converter dolly, shall 
meet the above actuation time 
requirement with its brake system 
connected to the test rig shown in Figure 
1 . 

• • » • • 

3. S5.3.4. would be revised to read: 

• • « • • 

S5. 3.4 Broke release time. With an 
initial service brake chamber air 
pressure of 95 p.s.i. the air pressure in 
each brake chamber shall, when 
measured from the first movement of the 
service brake control, fall to 5 p.s.i. in 
not more than 0.55 seconds in the case 
of trucks and buses, and fall to 5 p.s.i. in 
not more than 1.00 seconds in the case 
of trailers, including trailer converter 
dollies. A vehicle designed to tow 
another vehicle equipped with air 
brakes shall meet the above release time 
requirement with a 50-cubic-inch test 
reservior connected to the control line 
coupling, and shall release the pressure 
in such reservoir from 95 p.s.i. to 5 p.s.i. 
in not more than 0.70 seconds, in the 
case of trucks and buses, and 1.00 
seconds in case of trailers. A trailer, 
including a trailer converter dolly, shall 
meet the above release time 
requirements with its brake system 
connected to the test rig shown in Figure 
1 . 

4. Figure 1 would be revised as 
follows: 
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Figure I 

Trailer Test Rig 



R- Regulator!set at 100 pat) Supply Line 

CV- Check Velve CUd H * nd 

MV- Metering Valve(Variable or Fixed) 

QRV- Quick Release Valve 


5. S6.1.13 would be revised lo read: 

• • • • • 

S6.1.13 The trailer teat rig shown in 
Figure 1 has a reservoir pressure of 100 
p.s.1 for actuation tests and 96 p.s.i for 
release tests. At these reservoir 
pressures, the trailer te9t rig increases 


Ibe pressure in a 50-cubic-inch reservoir 
connected to the control line coupling 
from atmospheric to 60 p.s.i in 0.35 
seconds, measured from the first 
movement of the service brake control, 
and releases pressure in such a reservior 
from 95 p.s.i. to 5 p.s.i. in 0.70 seconds. 


measured from the first movement of the 
service brake control 

• v « • • . 

Issued on May 7.1985. 

Barry Felrice, 

Associate Administrator for Rulemaking. 

|FR Doc 85-11517 Filed 5-13-85; 8:45 am| 

MLUMO coot atMMi 
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Fod«r«l Register 

VoL 50. No. S3 

Tuesday, May 14, 1965 


ThrS section of the FEDERAL REGISTER 
contains documents other than rules or 
proposed rules that are applicable to the 
public Notices of hearings and 
investigations, committeo meetings, agency 
decisions and rulings, delegations of 
authority, filing of petitions and 
applications and agency statements of 
organization and functions are examples 
of documents appearing in this section 


ADVISORY COUNCIL ON HISTORIC 
PRESERVATION 

Agreement Regarding Rood Control 
Measures by the Nashvitte District 
Corps of Engineers, in the Cumberland 
River Basin, K Y 

agency: Advisory Council on Historic 

Preservation. 

action: Notice. 

summary: This notice provide 
information about and invites comments 
on a proposed Programmatic 
Memorandum of Agreement that 
provides for identification, evaluation, 
and treatment of historic properties in 
the planning of twelve flood control 
projects authorized by section 202 of the 
Energy and Water Development Act of 
1981 (Pub. L 96-367) in the Cumberland 
River Basin, KY. 

Comments Due: Comment* must be 
submitted on or befoe June 13.1985. 

address: Executive Director, Advisory 
Council on Historic Preservation 1100 
Pennsylvania Avc., N.W.. Room 803. 
Washington, D.C. 20004. 

FOR FURTHER INFORMATION CONTACT: 

Dr. Thomas F. King, Director. OCRP. 
Advisory Council on Historic 
Preservation. 1100 Pennsylvania Ave.. 
N.W.. Room 803. Washington. D.C. 

20004. Phone: (202) 788-0505. 
SUPPLEMENTARY INFORMATION: Th® 
Council proposes to execute a 
Programmatic Memorandum of 
Agreement pursuant lo § 800.8 of its 
regulation (36 CFR Part 800) with the 
Nashville District of the Corps and the 
Kentucky State Historic Preservation 
Officer. The proposed Agreement 
provides for coordinating and 
streamlining phased identification and 
planning for historic properties with the 
Corpus design and construction 
procedures. 

The Corp’s responsibilities pursuant 
to section 106 of the National Historic 
Preservation Act will be fulfilled by 


implementation of the proposed 
Agreement. Interested parties arc 
encouraged to obtain a copy of the 
proposed Agreement from the Council 
and submit comments. 

Robert R. Garvey, |r.« 

Executive Director. 

Doted' April 8.1985. 

|PR Doc. 85-11566 Filed 5-13-85: 8:45 om| 

B4LUMO COOC 4JKMO-M 


DEPARTMENT OF COMMERCE 
International Trade Administration 
[C-201-400] 

Termination of Countervailing Duty 
Investigation and Initiation of 
Countervailing Duty Investigation; 
Converted Paper-Related School and 
Office Supplies from Mexico 

agency: Import Administration. 
International Trade Administration, 
Commerce. 

action: Initiation of Countervailing 
Duty Investigation. 

summary: Mexico has become a 
“country under the Agreement." 
Accordingly, we are terminating our 
countervailing duty investigation under 
section 303 of the Tariff Act of 1930. as 
amended (the Act), and we are initiating 
a countervailing duty investigation 
under Title VII of the Act to determine 
whether manufacturers, producers or 
exporters in Mexico of converted paper- 
related school and office supplies 
receive benefits which constitute 
subsidies within the meaning of the 
countervailing duty law. 
effective date: April 23,1985. 

FOR FURTHER INFORMATION CONTACT: 

Ken Haldenstein or Laura Winfrey, 
Import Administration. International 
Trade Administration. Department of 
Commerce, Washington. D.C. 20230: 
(202) 377-4138 or 377-0100. 
SUPPLEMENTARY INFORMATION: 

Initiation of Investigation 

On November 16.1984, we receive a 
petition in proper form from the 
Stationery International Trade 
Committee filed on behalf of the U S. 
industry producing converted paper- 
related school and office supplies. In 
compliance with the filing requirements 
of { 355.26 of the Commerce Regulations 
(19 CFR 355.26) the petition alleges that 
manufacturers, producers or exporters 


in Mexico of converted paper-related 
school and office supplies receive 
bounties or grants. 

After reviewing the petition, we 
determined that it contained sufficient 
grounds upon which to initiate a 
countervailing duty investigation under 
section 303 of the Act. Therefore, on 
December 12.1984, we published a 
notice of initiation, stating that we 
would issue a preliminary determination 
on or before July 24,1985, if our 
investigation proceeded normally (49 FR 
48347). Wc presented a questionnaire 
concerning the allegations to the 
government of Mexico. We received u 
response from the government of 
Mexico and Kimberly-Clark de Mexico, 
S.A. de C.V. on March 27.1985. 

On April 23.1985, the Office of the 
United States Trade Representative 
announced that Mexico was a “country 
under the Agreement.” as set oul in 
section 701(b) of the Act. As a result, 
Title VII of the Act became applicable to 
the pending countervailing duty 
investigation. According to section 102 
of the Act. once Title VII becomes 
applicable, any pending investigation 
under section 303 of the Act must be 
terminated. Where an initiation, but not 
a preliminary' determination, has been 
made under section 303, the case is to be 
treated as if it were initiated under 
section 702 on the day Title VII first 
applied to that country. Therefore, we 
are terminating the investigation we 
initiated on December 8,1984 and are 
initiating another countervailing duty 
investigation, effective April 23,1985. * 

Scope of Investigation 

The products covered by this 
investigation are converted paper- 
related school and office supplies, which 
comprise: 

• Typing and filler paper 

• Wirebound notebooks and 
composition books 

• Pads 

These products are curently classified 
under item numbers 256.9080, 256.5600, 
256.5800, and 256.9040 of the Tariff 
Schedules of the United States . 
Annotated (TSUSA). 

Allegations of Subsidies 

We are initiating this investigation 
with respect to the same programs that 
were included in the initiation of the 
investigation under section 303 (49 FR 
48347). 
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Notification of ITC 

Pursuant to section 702(d) of the Act 
we are notifying the U.S. International 
Trade Commission (ITC) of this action 
and making available to it information 
we used to arrive at this determination 
We will make available to the ITC all 
nonprivilcgod and nonconfidential 
Information- We will also allow the ITC 
access to all privileged and confidential 
information in our files, provided it 
confirms that 0 will not disclose such 
information, either publicly or under an 
administrative protective order, without 
the written consent of the Deputy 
Assistant Secretary for Import 
Administration- 

Preliminary Determination by ITC 

Hie ITC has 45 days after it receives 
notice from the Department to determine 
whether or not there is a reasonable 
indication that imports of converted 
paper-related school and office supplies 
from Mexico cause material injury or 
threaten material injury to. a U S. 
industry. If the ITCs determination is 
negative, we will terminate this 
investigation. Otherwise, it will proceed 
according to the statutory procedures. If 
the FTC's determination is affirmative, 
we will issue a preliminary 
determination on or before December 9, 
1985. 

Alan F. Hotnwr. 

Deputy Assistant Secretary far Import 
A iimin/stratwn. 

May 9.1965. 

|KR Doc. 85-11585 Filed S-13-H5: 645 nm| 

BICUMO COOC 


Export Trade Certificate of Review 

agency: International Trade 
Administration, Department of 
Commerce. 

action: Notice of Issuance of Export 
Trade Certificate of Review. 


summary: The Department of 
Commerce has issued an export trade 
certificate of review to Trust 
International Services Company, Inc. 
This notice summarizes the conduct fur 
which certification has been granted. 

ADORESS: The Department requests 
public comments on the certificate. 
Interested parties should submit their 
written comments, original and five (5) 
copies, to: Office of Export Trading 
Company Affairs. International Trade 
Administration, Department of 
Commerce, Room 5618, Washington, DC 
20230 

Comments should refer to the 
certificate as ‘‘Export Trade Certificates 


of Review, application number 85- 
00004.“ 

FOR FURTHER INFORMATION CONTACT: 

James V. Lacy, Director, Office of Export 
Trading Company Affairs. International 
Trade Administration. 202-377-5131. 
This is not a toll-free number. 
SUPPLEMENTARY INFORMATION: Title II! 
of the Export Trading Company Act of 
1982 (“the Act’*) (Pub. L No. 97-290) 
authorizes the Secretary of Commerce to 
issue export trade certificates of review. 
The regulations implementing the Act 
are found at 15 CFR part 325 (50 FR 1004. 
January 11.1985). 

The Office of Export Trading 
Company Affairs is issuing this notice 
pursuant to 15 CFR 325.5(b). which 
requires the Secretary of Commerce to 
publish in the Federal Register a 
summary of each certificate issued. 
Under Section 305(a) of the Act and 15 
CFR 325.11(a), any person aggrieved by 
the Secretary's determination may, 
within 30 days of the date of this notice, 
bring an action in any appropriate 
district court of the United States to set 
aside the determination on the ground 
that the determination is erroneous. 

Description of Certified Conduct 

Export Trade 

Products . Engines and turbines; farm 
and garden machinery: construction and 
related machinery: metalworking 
machinery; special industry machinery: 
general industry machinery; electric 
distributing equipment; electrical 
industrial apparatus; household 
appliances; electric lighting and wiring 
equipment; radio and television 
receiving equipment: communications 
equipment; electronic components and 
accessories; miscellaneous electrical 
equipment and supplies; transportation 
equipment: and durable and nondurable 
wholesale goods. 

Services. Trade facilitating services in 
connection with the foregoing Products, 
including matching buyer with seller; 
furnishing short, medium and long-term 
financing; placement of marine, casualty 
and war risk insurance; coordinating the 
shipment of products and other 
transportation services; building 
construction; special trade construction 
contracting: processing documentation; 
providing ancillary services; market 
analysis and research; countertrade 
services: and consulting. 

Export Markets 

The Export Markets include all parts 
of the world except the United States 
(the fifty states of the United States, the 
District of Columbia, the 
Commonwealth of Puerto Rico, the 
Virgin islands, American Samoa. Guam. 


the Commonwealth of the Northern 
Mariana Islands, and the Trust Territory 
of the Pacific Islands). 

Export Trade Activities and Methods of 
Operation 

To engage in Export Trade in the 
Export Markets. Trust International 
may: 

(a) Enter into any number of 
nonexclusive agreements with 
individual buyers in the Export Markets 
or with individual Suppliers to act as a 
Sales Representative or Broker for 
Products and related Services in export 
trade. 

(b) Enter into agreements with 
individual Suppliers for Products and 
related Services in export trade each 
wherein; 

(1) Trust International agrees to serve 
as the Supplier's exclusive Sales 
Representative and in addition, may 
agree not to represent any competitors 
of such Supplier unless authorized by 
the Supplier, or 

(2) The Supplier agrees not to sell 
directly or through any other 
intermediary, into the Export Markets in 
which Trust International exclusively 
represents the Supplier; or 

(3) Both (1) and (2) above. 

(c) Enter into exclusive agreements 
with Export Intermediaries wherein 
Trust International agrees to pay 
competitive commissions or other 
compensation, and wherein (1) Trust 
International agrees to deal in Products 
and related Services in the Export 
Markets only through that Export 
Intermediary, or (2) that Export 
Intermediary agrees not to represent 
Trust International's competitors in the 
Export Markets or not to buy from Trust 
International's competitors for resale in 
any Export Markets, or (3) both (1) and 
( 2 ). 

(d) Establish price, quantity, territorial 
and customer restrictions for Products to 
be sold in the Export Markets for Trust 
International's own account or on behalf 
of an individual Supplier. 

(e) Enter into exclusive or 
nonexclusive agreements, each with 
respect to a particular transaction, with 
individual buyers in the Export Markets 
to act as a Purchasing Agent for 
Products and related Services in export 
trade. 

(f) Upon receiving a request from a 
buyer in the Export Markets for the 
price of a particular Product Trust 
International may ask one or more 
Suppliers Individually to supply a price 
quotation to Trust International for that 
Product (provided, that Trust 
International not reveal to any Supplier 
the quotation of any other Supplier or 
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the identity of the other Supplier that 
provided the quotation), add its own 
markup to the Supplier's price, and 
transmit a price quotation to the buyer. 
Upon placement of an order by a buyer. 
Trust international may purchase the 
Product and ship to the buyer. 

(g) As Trust International becomes 
aware of invitations to bid or other sales 
importunities in the Export Markets. 

' Trust international may contact 
individual Suppliers of the various or 
similar Products specified in the 
invitation to bid or purchase 
specifications, and invite the Suppliers 
to supply independent quotations to 
Trust international for the Products, 
provided, that Trust International not 
I reveal to any Supplier the quotation of 
any other Supplier or the identity of the 
other Supplier that provided the 
quotation. Trust International may enter 
into independent agreements with 
individual Suppliers whereby Trust 
International will submit a response to 
the bid invitation or request for 
quotation. 

| Definitions 

For purposes of this certificate, the 
I following terms ore defined: 

(1) ’Export Intermediary" means a 
I who acts as a distributor, sales 
representative, sales or marketing agent, 
or broker, or who performs similar 
functions, including providing or 
firranging for the provision of related 
Services for export sales in the Export 
I Maikets. 

!2) "Sales Representative" means an 
I intermediary who represents a Supplier 
of Products in the Export Markets and 
who, in so acting, offers, provides or 
engages in some or all of the related 
I Services. 

<3J "Broker" means an intermediary 
I who locates buyers of Products in the 
Import Markets for Suppliers or who 
I locates Suppliers of Products for buyers 
I m the Export Markets on a straight 
I commission or cost-plus basis, and who, 
I in so acting, offers, provides or engages 
I m some or all of the related Services. 

| (4) “Purchasing Agent" means an 
I intermediary who locates Products for 
I purchase, gives advice on or chooses 
hmong prospective Suppliers, advises on 
I°r negotiates prices, quantities, or other 
■purchase terms and conditions, and 
I' nr chases Products for Us own account 
lor for the account of others, and who. in 
|*° acting, offers provides, or engages in 
| cme or all of the related Services. 

(5) "Suppliers" means a person who 
produces, supplies, or sells a Product or 
Hated Services. 

ih) Agreements with individual 
Suppliers (buyers)" means that the 
c 8 r eements and negotiations have been 


entered into independently of. are not 
related to. and do not exist because of 
agreements or negotiations with other 
Suppliers (buyers). 

A copy of each certificate is available 
for inspection and copying in the 
International Trade Administration's 
Freedom of Information Records 
Inspection Facility. Room 4102, US. 
Department of Commerce, 14th Street 
and Constitution Avenue, NW., 
Washington. D.C. 20230. 

Dated: May 9.1965. 

Richard H. Shay. 

A cting Genera! Counsel. 

|FR Doc. 65-11615 Filed 5-13-65. 8:45 oroj 

Bit UNO COOS 3510-0*-* 


Management-Labor Textile Advisory 
Committee; Open Meeting 

A meeting of the Management-Labor 
Textile Advisory Committee will be held 
Wednesday. May 29,1985 at 1:00 p.m., 
Herbert C. Hoover Building. Room 4803. 
14th Street and Constitution Avenue. 
NW.. Washington* D.C. (The Committee 
was established by the Secretary of 
Commerce on October 18.1961 to advise 
Department officials on problems and 
conditions in the textile and apparel 
industry). 

Agenda: Review of import trends, 
implementation of textile agreements, 
report on conditions In the domestic 
market, and other business. 

The meeting will be open to the public 
with a limited number of seats 
available. For further information or 
copies of the minutes contact Helen L 
LeGrande (202) 377-3737. 

Dated: May 9.19B5 
Ronald I. Levin. 

Acting Deputy Assistant Secretary for 
Tex ti/es and Apparel. 

[FR Doc. 85-11659 Filed 5-13-65: 8:45 am| 

BILLING COO€ » -OfMi 


National Oceanic and Atmospheric 
Administration 

Dali’s Porpoise; Availability of Final 
Action Plan 

Pursuant to Section 14(b)(2) of the 
North Pacific Fisheries Act of 1954 as 
amended (16 U.S.C. 1021 et seq .), the 
National Marine Fisheries Service has 
released to the general public its Final 
Action Plan for Dali’s Porpoise for 1985. 
The Plan describes research studies 
conducted on Dali's porpoise, research 
plans for 1965. and management 
measures taken to reduce the incidental 
take of this species in the Japanese high 
seas salmon fishery. 


Copies of this report are available 
from the Office of Protected Species and 
Habitat Conservation. National Marine 
Fisheries Service. Washington. D.C 
20235. 

Dated; May 8,1985. 

Carrnin |. Blond in. 

Deputy Assistant Administrator for Fisheries 
Resource Management. National Marine 
Fisheries Service. 

|FR Doc. 85-11627 Filed 5-13-65: 8:45 am) 

SILLING COOC 3510-22-M 


Marine Mammals; Application for 
Permit; Brent Stewart, Hubbs Marine 
Research Institute 

Notice is hereby given that an 
Applicant has applied in due form for a 
Permit to take marine mammals as 
authorized by the Marine Mammal 
Protection Act of 1972 (16 U.S.C. 1361- 
1407), and the Regulations Governing 
the Taking and Importing of Marine 
Mammals (50 CFR Part 216). 

1. Applicant: 

a. Name: Brent S. Stewart (P278B), 
Hubbs Marine Research Institute. 

b. Address: 1700 South Shores Road. 
San Diego. California 92109. 

2. Type of Permit: Scientific Research. 

3. Name and Number of Marine 
Mammals: Pacific Harbor Seals [Phoca 
vitu/ina richardii ) 60/year. 

4. Type of Take: Up to sixty (60) 
harbor seals will be captured, 
restrained, blood samples taken, tagged 
(up to 20 with radio tags) and marked 
per year. 

5. Location of Activity: San Nicolas 
Island. California. 

6. Period of Activity: 4 Years. 

Concurrent with the publication of 

this notice in the Federal Register, the 
Secretary’ of Commerce is forwarding 
copies of this application to the Marine 
Mamma] Commission and the 
Committee of Scientific Advisors. 

Written data or views, or requests for 
a public hearing on this application 
should be submitted to the Assistant 
Administrator for Fisheries. National 
Marine Fisheries Service. U.S. 
Department of Commerce, Washington. 
D.C. 20235. within 30 days of the 
publication of this notice. Those 
individuals requesting a hearing should 
set forth the specific reasons why a 
hearing on this particular application 
would be appropriate. The holding of 
such hearing is at the discretion of the 
Assistant Administrator for Fisheries. 

All statements and opinions contained 
in this application are summaries or 
those of the Applicant and do not 
necessarily reflect the views of the 
National Marine Fisheries Service. 
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Documents submitted in connection 
with the above application are available 
for review in the following offices: 

Assistant Administrator for Fisheries. 
National Marine Fisheries Service. 3300 
Whitehaven Street, NW., Washington. 
D.C.; and 

Regional Director. Southwest Region. 
National Marine Fisheries Service, 30Q 
South Ferry Street. Terminal Island. 
California 90731. 

Dated. May 6. 1985. 

Richard B. Roe. 

Director. Office of Protected Species and 
Habitat Conservation . National Marine 
Fisheries Service. 

(FR Doc 85-11629 Filed 5-13-85; 8:45 am] 

BILUNG COOC 3S10-22-M 


Marine Mammals; Application for 
Permit; Correction 

In Federal Register Volume 50, 
Number 75. published April IB. 1985. 
page 15472, Column 2. Item l.b. reads: 

"Address: 8410 Owen Circle, 
Anchorage. Alaska 99502". 

It should read: 

"Address: P.O. Box 4885, Anchorage. 
Alaska 99510". 

Dated: May 8.1985 
Cormin J Blondin. 

Deputy Assistant Administrator for Fisheries 
Management National Marine Fisheries 
Service. 

|FR Doc 65-11628 Filed 5-13-85: 8:45 am| 

BILUNG COOC 3MO-J2 4< 


COMMITTEE FOR THE 
IMPLEMENTATION OF TEXTILE 
AGREEMENTS 

Cancellation Import Restraint Levels 
for Certain Cotton Textile Products 
Produced or Manufactured In Brazil 

The Chairman of the Committee for 
the Implementation of Textile 
Agreements (CITA), under the authority 
contained in E.O.11651 of March 3,1972. 
as amended, has issued the directive 
published below to the Commissioner of 
Customs to be effective on May 15.1985. 
For further information contact Ann 
Fields. Internationa) Trade Specialist. 
(202) 377-4212. 

Background 

On April 1. 1985. a notice was 
published in the Federal Register (50 FR 
12845) which established import 
restraint levels for cotton and man-made 
fiber textile products in Categories 315 
(printcloth). 317pt. (sateen fabrics in 
TSUSA items 320.— through 331.— with 
statistical suffixes 50. 87 and 93), knit 
shirts in Category 338/339, dressing 


gowns in Category 350, sheets in 
Category 381, terry and other pile towels 
in Category 363, and acrylic spun yam 
in Category' 604pt. (only TSUSA 
310.5049). produced or manufactured in 
Brazil and exported during the twelve- 
month period which began on April 1, 
1985. 

It has been decided that, except for 
man-made fiber textiles in Category 
604pt. (only TSUSA 310.5049). restraints 
will not be established at this time. 
However, CITA reserves the right to 
establish these restraints if no solution 
is reached in consultations with Brazil 
by May 31,1985. Accordingly, the letter 
which follows this notice, cancels the 
import restraint levels established for 
Categories 315, 317pt.. 338/339. 350, 361 
and 363. The control level for Category 
604pt. (only TSUSA 310.5049) will 
remain in effect until further notice. 

A description of the textile categories 
in terms of T.S.U.S.A. numbers was 
published in the Federal Register on 
December 13.1982 (47 FR 55709). as 
amended on April 7.1983 (48 FR 15175), 
May 3,1983 (48 FR 19924), December 14. 
1983 (48 FR 55607), December 30, 1983 
(48 FR 57584). April 4, 1984 (49 FR 
13397). June 28. 1984 (49 FR 26622), July 
16.1984 (49 FR 28754). November 9, 1984 
(49 FR 44782), and in Statistical 
Headnote 5, Schedule 3 of the TARIFF 
SCHEDULES OF THE UNITED STATES 
ANNOTATED (1985). 

Ronald 1. Levin. 

Acting Chairman. Committee for the 
Implementation of Textile Agreements. 

May 9.1985. 

Committee for the Implementation of Textite 
Agreements 

Commissioner of Customs, 

Deportment of the Treasury'. Washington. 

DC 

Dear Mr. Commissioner Effective on May 

15.1985, this directive cancels and 
supersedes that part of the directive of March 

27.1985. which established import restraint 
levels for cotton textile products in 
Categories 315. 317pt.. 338/339. 350. 381 and 
363, produced or manufactured in Brazil and 
exported during the twelve-month period 
which began on April 1.1985. The level 
established for man-made fiber textiles in 
Category 804pt. (only TSUSA 310.5049) 
should be maintained. 

The Committee for the Implementation of 
Textile Agreements has determined that this * 
action falls within the foreign affairs 
exception to the rulemaking provisions of 5 
U.S.C. 553. 

Sincerely, 

Ronald I. Levin, 

Acting Chairman , Committee for the 
Implementation of Textile Agreements. 

|FR Doc 65-11580 Filed 5-13-85; 8:45 am) 

BILLING COOC MlO-ON-tf 


DEPARTMENT OF DEFENSE 

Office of the Secretary of Defense 

Defense Intelligence Agency Scientific 
Advisory Committee; Closed Meeting 

summary: Pursuant to the provisons of 
subsection (d) of section 10 of Pub. L 
92-463, as amended by section 5 of Pub. 
L 94-409, notice is hereby given that a 
closed meeting of a panel of the DIA 
Scientific Advisory Committee has been 
changed to include 11 June (See 50 FR 
15603; April 19,1985). 

DATES: 10-11 June 1985 9:00 a m. to 5:00 
p.m. 

address: The DIAC. Bolling AFB, D.C. 

FOR FURTHER INFORMATION CONTACT: 

Lt. Col. Harold E. Linton, USAF. 
Executive Secretary. DIA Scientific 
Advisory Committee. Washington. D.C 
20301 (202/373-4930). 

SUPPLEMENTARY INFORMATION: The 

entire meeting is devoted to the 
discussion of classified information as 
defined in section 552b(c)(l). Title 5 of 
the U.S. Code and therefore will be 
closed to the public. Subject matter will 
be used in a special study on Space 
Based Collection and Reconnaissance. 
Thomas J. Condon. 

Acting OSD Federal Register Liaison Officer. 
Department of Defense 
May 9. 1985. 

|FR Doc, 65-11598 Filed 5-13-85: 845 am| 

BILLING COOC JilG-Gl-N 


Defense Intelligence Agency Scientific 
Advisory Committee; Cancellation of 
Closed Meeting 

summary: Notice is hereby given that 
the dosed meeting of the DIA Scientific 
Advisory Committee Microelectronics 
and Computers Panel, scheduled for 9 
May 1985. that was announced in the 
Federal Register on Tuesday. 16 April 
1985 (50 FR 14959) has been cancelled. 

FOR FURTHER INFORMATION CONTACT: 

Lt. Col. Harold E. Linton. USAF. 
Executive Seccatary, DIA Scientific 
Advisory Committee. Washington. D.C. 
20301 (202/373-4930). 

Patricia H. Meont, 

OSD Federal Register Liaison Officer , 
Department of De fense. 

May 9.1985. 

[FR Doc. 85-11599 Filed 5-13-85; 8:45 am) 
BILLING COOC 











Federal Register / Vol. 50. No. 93 / Tuesday, May 14, 1985 / Notices 


20121 


Department of the Air Force 

USAF Scientific Advisory Board; 
Meeting 

M«»y 3. 1985. 

The USAF Scientific Advisory Board 
Ad Hoc Committee on Biotechnology 
Readiness for Man in Space will meet 
May 28-30.1985 at Headquarters. Space 
Command. Chidlaw Building, Colorado 
Springs CO from 8:00 a m. to 5:00 p.m. 
each day. 

The purpose of the meeting will be to 
identify potential military roles for 
humans in space and to assess the 
readiness (on a technology by 
technology basis) of the USAF to handle 
space related biotechnology problems. 

The meeting concerns matters listed 
in section 552(c) of Title 5. United States 
Code, specifically, subparagraphs (1) 
and (4) thereof and is closed to the 
public. 

For further information, contact the 
scientific Advisory Board Secretariat at 
-02-097-8404. 

Norita C Koritko. 

A r Force Federal Register Liaison Officer. 

|FR Doc. 85-11550 Filed 5-13-85: 8:45 am| 

ft'UMO COOC 


USAF Scientific Advisory Board; 
Meeting 

April 3a 1985. 

The USAF Scientific Advisory Board 
Weapons Panel will meet at Eglin AFB, 
Florida. Building 1. Room 204. on May 29 
and May 30.1985, from 9:00 AM to 5:00 
I'M. to review Air Force weapon 
»\ elopment programs. 

This meeting will involve classified 
defense matters listed in section 552b(c) 
of Title 5, United States Code, 
^ecifically subparagraph (1) thereof, 
and accordingly will be dosed to the 
public. 

For further information, contact the 
Scientific Advisory Board Secretariat at. 
(202) 897-4648 
Norita C. Koritko. 

A ‘ r Force Federal Register Liaison Officer . 

|FR Doc. 85-11560 Filed 5-13-85: 8:45 am] 

B lUMG COOf W1CMJVM 


Department of the Army 

Armed Forces Epidemiological Board 
Open Meeting 

1. In accordance with section 10(a)(2) 
of the Federal Advisory Committee Act 
(Pub. L 92-163) announcement is made 
of the following committee meeting: 

Name of committee: Armed Forces 

Fp cii-imologlca] Board 


Date of meeting: 7 (one 1985. 

Time: 0645—1600 hours. 

Place: Conference Room 3092. Walter Reed 
Army Institute of Research. Walter Reed 
Army Medical Center, Washington. DC. 

Proposed Agenda: 

Information retrieval methodology for 
Navy inpatient records; 
chemoprophylazis programs for selected 
infectious diseases: military 
immunization in 1965; infection control 
in Air Force dentistry: deaths in Air 
Force recruits—a twenty year review; 
military services preventive medicine 
officer reports; respective 
subcummittee(s) report and business 
meeting. 

2. This meeting will be open to the 
public but limited by space 
accommodations. Any interested person 
may attend, appear before, or file 
statements with the committee at the 
time and in the manner permitted by the 
committee. Interested persons wishing 
to participate should advise the 
Executive Secretary. DASG-AFEB. 
Room 2D455. Pentagon, Washington. DC 
20310-2300. (202) 695-9115. 

Dated May 6. 1965 
Robert F. Nikoiewskl 

Col. US.\F, BSC. Executive Secretary' 

|FR Doc. 85-11613 Filed 5-13-85; M5 am] 

81LLIMG COOC 3710-M-4I 


Armed Forces Epidemiological Board 
Open Meeting 

1. In accordance with section 10(a)(2) 
of the Federal Advisory' Committee Act 
(Pub. L 92-463) announcement is made 
of the following committee meeting: 

Name of committee: Armed Forces 
Epidemiological Board Subcommittee on 
Disease Control. 

Date of meeting: 6 |une 1985. 

Time: 0900—1600 hours. 

Place. Conference Room 3092. Walter Reed 
Army Institute of Research. Walter Reed 
Army Medical Center. Washington. DC. 

Proposed Agenda: 

A review of malaria 
chemoprophylaxis policies; selective 
update on medical research and 
development 

2. This meeting will be open to the 
public but limited by space 
accommodations. Any interested person 
may attend appear before, or file 
statements with the committee at the 
time and in the manner permitted by the 
committee. Interested persons wishing 
to participate should advise the 
Executive Secretary. DASG-AFEB, 
Room 213455. Pentagon, Washington. DC 
20310-2300. (202) 695-9115. 


Dated May 6, 1085. 

Robert F. Nikoiewski 

Col. USAF. BSC. Executive Secretary. 

(FR Doc. 85-11614 Filed 5-13-85; 845 am) 

BILLING COOC S7ISGS-M 


Department of the Navy 

Board of Advisors to the President, 
Naval War College, Newport, Rl; 
Meeting 

Pursuant to the provisions of the 
Federal Advisory Committee Act (5 
U.S.C. app), notice is given that the 
Board of Advisors to the President. 
Naval War College, will meet on May 
30,1985, in Room 2ia Conolly Hall. 
Naval War College Newport. Rhode 
Island. The meeting will commence at 
8:30 a.m. and terminate at 
approximately 4:30 p.m. The purpose of 
the meeting is to elicit the advice of the 
Board of educational doctrinal, and 
research policies and programs of the 
Naval War College. The agenda will 
consist of a number of presentations to 
the Board on the curriculum and 
programs of the Naval War College. 
This meeting is open to the public. For 
further information concerning the 
meeting contact: Mrs. Mary Guimond. 
Executive Assistant to the Dean of 
Academics. Naval War College, 
Newport Rhode Island 02841-5010. 
Telephone number (401) 841-2245. 

Dated; May 9.1965. 

William F. Roo*. Jr.. 

Lieutenant: fAGC. US.WR. Federal Register 
Liaison Officer. 

(FR Doc 85-11802 Filed 5-13-65; 8:45 am) 

BILLING COO€ 3B10-A£~4i 


DEPARTMENT OF EDUCATION 

National Advisory Council on 
Continuing Education; Meeting 

agcncy: National Advisory Council on 
Continuing Education. DOE. 

action: Notice of Meeting. 

summary: This notice sets forth the 
schedule and proposed agenda of a 
meeting of the National Advisory 
Council on Continuing Education. It also 
describes the functions of the Council. 
Notice of meetings is required under 
section 10(a)(2) of the Federal Advisory 
Committee Act. This document is 
intended to notify the general public of 
their opportunity to attend. 

DATES: June 12-14.1985. 
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address: The Copley Plaza Hotel, 13a 
St. fames Ave.. Copley Square, Boston. 
MA 02116. 

FOR FURTHER INFORMATION CONTACT: 

Dr. William C. Shannon, Executive 
Director. National Advisory Council on 
Continuing Education. 2000 L Street, 
N.W.. Suite 500. Washington. D.C. 20036, 
Telephone: (202) 634-6077. 
SUPPLEMENTARY INFORMATION: The 
National Advisory Council on 
Continuing Education is established 
under section 117 of the Higher 
Education Act (20 U.S.C 1109). as 
amended. The Council is established to 
advise the President, the Congress, and 
the Secretary of the Department of 
Education on the following subjects: 

(a) An examination of all federally 
supported continuing education and 
training programs, and 
recommendations to eliminate 
duplication and encourage coordination 
among these programs; 

(b) The preparation of general 
regulations and the development of 
policies and procedures related to the 
administration of Title 1 of the Higher 
Education Act; and 

(c) Activities that will lead to changes 
in the legislative provisions of this title 
and other federal laws affecting federal 
continuing education and training 
programs. 

The meetings of the Council are open 
to the public. However, because of 
limited space, those interested in 
attending are asked to call the Council's 
office beforehand. 

The Council meeting will begin on 
June 12 at 2:00 P.M. to 4:30 P.M. and 
continue with a dinner meeting from 7:00 
P.M. to 9:00 P.M.. and then from 8:30 
A.M. to 5:00 P.M. on June 13 and from 
8:30 A.M. to 12:00 Noon on June 14.1985. 

The proposed agenda includes: 

—Rcauthorization of the Higher 
Education Act 

—Inventory of Federal programs 
—Council/CERI-OF.CD Conference 
Plans 

—Legislative Update 
—Council's Annual Report 
—Other business 
Records are kept of all Council 
proceedings and are available for public 
inspection at the office of the National 
Advisory Council on Continuing 
Education, 2000 L Street. N.W., Suite 
500. Washington. D.C. 

Signed at Washington. D.C. on May 7. 

1985. 

William G. Shannon. 

Executive Director. 

|FR Doc. 85-11578 Filed 5-13-85: 845 amj 

billing COOS 4000-01-M 


National Institute of Education 

Regional Educational Laboratories and 
Research and Development Centers 
Program 

agency: Department of Education. 
action: Notice of Additional 
Information for the Transmittal of 
Applications for Grants for Institutional 
Operations for NIE Research and 
Development Centers. 

summary: The Secretary of Education 
(the Secretary) announces the results of 
his review of research priorities for the 
NIE research and development center 
(center) competitions and provides 
additional information to prospective 
applicants. 

FOR FURTHER INFORMATION CONTACT: 

Raymond F. Wormwood. Chief, 
Contracts and Grants Management 
Division. National Institute of 
Education. 1200 19th Street. N.W.. 
Washington. D C. 20208, telephone (202) 
254-5080. 

SUPPLEMENTARY INFORMATION: 

Background 

The Secretary provides additional 
information to applicants for grants to 
operate a center under the Regional 
Educational Laboratories and Research 
and Development Centers Program. 
Additional information is limited to the 
research areas of centers and the 
budgetary targets for five of the centers. 

Authority for these grants is contained 
in section 405(f) of the General 
Education Provisions Act (GEPA), as 
amended (20 U.S.C. 1221e(f)). 

On October 12.1984, the Secretary 
published in the Federal Register an 
application notice for the transmittal of 
applications for planning grants and 
grants for institutional operations for 
centers (49 FR 40079). In the case of five- 
year grants for institutional operations, 
the Secretary had requested 
applications by June 6.1985. 

Subsequently, the Secretary published 
a notice in the Federal Register, 
announcing a meeting of scholars to 
discuss educational research priorities 
to be held April 17.1985 (50 FR 13062, 
April 2.1985). In that notice, the 
Secretary stated that no changes would 
be made in the eleven missions of 
centers but that the Secretary might 
provide additional guidance to 
prospective applicants on more specific 
research areas in the Federal Register. 

In anticipation of the possibility that 
additional information would be 
provided, a Federal Register notice was 
published extending the dosing date to 
August 15.1965. for transmittal of 


applications for institutional operations 
for centers (50 FR 14006. April 9.1985). 

After considering the April 17,1985 
discussion on educational research 
priorities, the Secretary is providing the 
following guidance concerning how 
applicants might best achieve the 
missions and priorities established for 
these competitions. The Secretary’ 
strongly encourages applicants to utilize 
the information provided in this notice 
in preparing applications. Applications 
previously submitted in response to the 
June 6 deadline date may be revised by 
the new closing date. 

Program, information regarding 
eligibility requirements, selection 
criteria, post-award requirements, and 
length of awards, as well as 
requirements for the transmittal of 
applications, were given in the October 
12.1984 notice and remain unchanged. 

In addition, no changes will be made in 
the eleven missions identified in the 
October 12.1985 notice. 

Grunt information packages, including 
application forms and a copy of the 
application notice mentioned above, 
may be obtained by contacting Susan 
Klein (telephoe: (202) 254-6271) or Gail 
MacColl (telephone: (202) 254-7930), 
National Institute of Education. 1200 
19th Street. N.W., Washington. D.C. 
20208. Originally released in October 
1984. these packages provide current 
information to applicants, with the sole 
exception of the change in closing date 
included in the April 9.1985 notice, and 
the additional information included in 
this notice. 

Prospective applicants and other 
interested individuals and organizations 
not already on NIE's mailing list for 
laboratory and center competitions may 
request to be kept informed of new 
information on the center competitions 
by contacting Mrs. Ella Jones, National 
Institute of Education. 1200 19th Street, 
N.W., Washington. D.C. 20208. 
Telephone: (202) 254-7180. 

Nothing in this notice is intended to 
impose any requirement with respect to 
paperwork, the content of applications, 
reporting, or grantee performance 
beyond those imposed by the statute 
and regulations. 

Additional Information for Applicants 
(General) 

The Secretary encourages applicants 
to place a general emphasis in their 
proposed projects and activities on the 
following: 

-Content-related studies, especially 
with respect to the Center on 
Learning: the Center on Student 
Testing. Evaluation, and Standards; 
the Center on Effective Elementary 
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Schools; and the Center on Effective 
Secondary Schools, 

-Projects aimed at providing state-of- 
the-art syntheses and international 
comparisons of education. 

—Projects aimed at middle schools and 
learning among adolescents, 
especially with respect to the 
Center on Teacher Education, the 
Center on Learning, the Center on 
Effective Elementary Schools, and 
the Center on Effective Secondary 
Schools. 

-Collaboration on crosscutting study 
topics, especially among the Center 
on Effective Elementary Schools, 
the Center on Effective Secondary 
Schools, the Center on Teacher 
Education, and the Center on 
Postsecondary Teaching and 
Learning, but also between and 
among other centers and 
researchers as appropriate. 
-Projects that recognize that an 
educational reform movement of 
massive proportions is underway at 
the State and local level, and that 
this movement constitutes an 
important opportunity to develop 
studies in which State and local 
efforts to improve education across 
the country can be compared and 
analyzed for their effectiveness. 

Additional Information for Applicants 
I Specific Centers) 

The Secretary strongly encourages 

pplicants to adopt the following 
emphases within specific mission areas. 

Center on Teacher Education 

The Secretary wishes to emphasize 
^ search which contributes to improving 
and strengthening teacher preparation 
programs, and investigations of 
innovative and/or alternative programs. 
The Secretary encourages applicants to 
propose projects and activities which 
demonstrate sensitivity to the diverse 
philosophies of teacher education and a 
balanced concern for the acquisition of 
subject-matter knowledge and 
professional knowledge by teachers. 

Applicants are encouraged to examine 
different models of teacher preparation 
<tnd certification, such as the 
conventional four-year undergraduate 
program, the alternative certification 
approach, and the '‘fifth-year*’ approach, 
as well as questions about what 
teachers should know before they begin 
to teach and how to determine that 
knowledge. 

Because some teachers remain in 
schools for only a few years and others 
tor a full career, consideration should be 
given to training which is especially 
oriented to individuals who may follow 
one or the other of these paths. Other 


career paths may also be identified. 
Moreover, the Secretary emphasizes the 
need for continuing education of 
practicing teachers to keep pace with 
advances in their subject area, the 
teaching profession, and intellectual life. 

Applicants are encouraged to consider 
the extent to which revised teacher 
certification requirements might change 
the roles of different types of institutions 
in the preparation of teachers. 

In satisfying the post-award 
requirement to collaborate (34 CFR 
706.41(c)), applicants are encouraged to 
coordinate closely with the Center for 
Teacher Quality and Effectiveness, as 
well as with other teacher-related 
research supported by NIE and others 
across the nation. This could include, for 
example, collegial planning of research 
agendas; jointly undertaken research, 
conferences, and dissemination; and the 
regular exchange of project results. 

Center on Teacher Quality and 
Effectiveness 

In considering the increasing 
competition for talent among all sectors 
of the economy, applicants are 
encouraged both to look at the extent to 
which the need for new and additional 
teachers in the nation's schools over the 
next decade may create pressures for 
teacher education institutions and 
programs to lower standards, and to 
study more appropriate alternatives. 

One approach might be to explore new 
teaching roles that take advantage of 
and build on the strengths of both the 
existing and emerging talent pools. 

With regard to policies governing the 
profession, applicants are encouraged to 
consider the question of how teaching 
can become a more professional career. 
Applicants are encouraged to examine 
the 'state of the profession" and how 
best to enhance it over time. A related 
issue that applicants are encouraged to 
consider is the extent to which 
bureaucratization of schooling affects 
professional behavior of teacher. 

While applicants are encouraged to 
propose work that maintains continuity 
of inquiry over time, they are also 
encouraged to provide a design that will 
be sufficiently flexible for the center to 
respond to rapidly developing changes 
in this field, particularly as they are 
influenced by current State and local 
educational reform efforts. 

As noted previously, applicants are 
encouraged to coordinate proposed 
projects and activities with those of the 
Center of Teacher Education, as well as 
with other teaching-related research 
supported by NIE and others across the 
notion. This might include, for example, 
collegial planning of research agendas; 
jointly undertaken research, 


conferences, and dissemination; and the 
regular exchange of project results. 

Center of Student Testing. Evaluation , 
and Standards 

The Secretary wishes to emphasize 
testing and evaluation in the core 
subjects. Applicants are encouraged to 
consider research on testing that 
increases understanding of how to 
measure content mastery and 
achievement. 

The mission statement emphasizes, 
for the most part, testing issues at the 
local level. Applicants are encouraged 
also to consider proposing research that 
focuses on issues of assessment, 
evaluation, and standards at the State 
level, particularly as those affect the 
improvement of instruction. One 
possible focus of research could be the 
evaluation of large-scale educational 
improvement programs within States (in 
collaboration with the Center on State 
and Local Policy and Leadership in 
Education). In this context, there is a 
need for research that enables 
comparisons across States as well as 
nations. Of special interest would be 
research as to the effects of "test- 
driven" education programs (e.g., 
"Regents’ examinations" in the U.S., the 
British "A" and "O" levels, the 
"International Baccalaureate"). For 
example, the lack of calibrated 
measures for such comparisons could be 
addressed. 

Applicants also are encouraged to 
consider the extent to which content- 
oriented testing and evaluation promote 
"teaching to the test." Research could 
shed light on how positive or negative 
such activity might be. 

Applicants are encouraged to pay 
particular attention to the alignment of 
test administered at different levels and 
also to the overreliance on apptitude/IQ 
testing in American education. 

Applicants are strongly encouraged to 
plan work in active collaboration with 
the Center of Postsecondary Teaching 
and learning to assist in the 
development of sound approaches to the 
assessment of learning at the 
postsecondary level. 

The Secretary encourages applicants 
to consider the kinds of cooperative 
activities necessary to help 
policymakers obtain and use 
information on educational performance 
and achievement. 

Center for the Study of Writing 

The Secretary encourages applicants 
to focus attention on ways of applying 
the results of the research that his 
already been done in the area of writing. 
One activity could be a synthesis of 





20124 


Federal Register / Voi. 50. No. 93 / Tuesday, May 14, 1985 / Notices 


research results as a basis for 
subsequent work aimed primarily at 
improving the teaching of writing. 
Consistent with this emphasis on the 
application of what is known about the 
teaching of writing, the budgetary target 
for the center is reduced from $5.0 
million to $4.0 million for the five-year 
award. 

Within this reduced budget, the 
Secretary recognized the need for 
continued research on reading and 
writing as related activities, as well as 
research on how writing influences the 
learning of different kinds of academic 
content. The Secretary advises 
applicants to plan this research in 
cooperation with the Center for the 
Study of Reading (University of Illinois) 
in addition to collaboration with the 
Center for the Study of Learning. 
Applicants should also give 
consideration to (1) the effective training 
of teachers of writing and (2) cost- 
effective methods for the teaching of 
writing, including the use of technology. 

Center for the Study of Learning 

The Secretary encourages applicants 
to balance an emphasis on mathematics 
and science with comparable attention 
to the learning of content in other core 
academic subjects. An additional focus 
could be the examination of how 
adolescent learners differ in their rates 
and levels of learning, and how such 
differences might influence curricular 
decisions and instructional strategies. 
One particular activity might be a 
synthesis of research in this area. This 
center's work could effectively be 
coordinated with related activities in the 
Center on Effective Secondary Schools 
and the middle school components of 
the Center on Effective Elementary 
Schools. Another important area of 
research is the influence of parents and 
home life on the learning achievement of 
students. 

Applicants ore encouraged to include 
consideration of gifted and talented 
learners and. with it, ways that the 
gifted and talented among educationally 
disadvantnted students can achieve 
success proportionate to their potential. 

Center of Effective Elementary Schools 

The Secretary wishes to encourage 
attention to the middle school. 

Applicants are also encouraged to 
propose work that examines school 
leadership with respect to pertinent 
skills, backgrounds, and experiences. 
Applicants are encouraged to look at the 
ways in which effective elementary and 
middle schools (1) create greater 
professional status for teachers and 
more collegiality, (2) exhibit control over 
decisions most directly affecting them. 


(3) use resources in different or more 
effective ways than other schools, and 

(4) can be replicated in new settings. 

The Secretary encourages applicants to 
pay particular attention to an emphasis 
on content and to undertake research 
that compares effective public and 
private elementary schools. 

(n veiw of the scope and importance 
of this center's mission, the Secretary 
increases the budgetary target for the 
five-year award from $5.0 million ot $5.5 
million. 

The Secretary wishes to emphasize 
the need for cooperation with the Center 
on Effective Secondary Schools, 
especially with regard to work on the 
middle school. This could include, for 
example, collegial agenda planning: 
jointly undertaken research, 
conferences, and dissemination; and 
regular exchange of project results. 

Center on Effective Secondary Schools 

The Secretary emphasizes the need 
for research that examines the 
curriculum, what is learned, and how 
learning is assessed in the middle and 
the secondary school. 

The Secretary wishes to emphasize 
the need for research on: (1) The 
connections between academic 
experiences, organizational practices, 
students* lives outside of school, and 
student behavior in secondary schools: 
(2) the relationship of school 
effectiveness to school control over 
decisions most directly affecting them; 
and (3) comparative use of resources in 
effective secondary schools. 

The Secretary encourages research 
that compares effective public and 
private secondary schools. The 
Secretary also emphasizes the need to 
consider how knowledge about effective 
secondary schools can be used to help 
other schools become more effective. 

In view of the scope and importance 
of this center's mission, the Secretary 
increases the budgetary target for the 
five-year award from $5.0 million ot $5.5 
million. 

The Secretary encourages strong 
cooperation between this center and the 
Center on Effective Elementary Schools, 
especially with regard to work on the 
middle school. Activities could include, 
for example, collegial agenda planning; 
jointly undertaken research, 
conferences, and dissemination: and the 
regular exchange of project results. 

Center on Education and Employment 

The Secretary encourages applicants 
to consider the need for syntheses of 
research information on education and 
employment. 

Applicants are encouraged also to 
consider the issue of students' 


expectations about work and careers in 
light of the rapid changes in jobs, the 
economy, and the marketplace. 

An important issue for consideration 
is the role of education and training in 
economic development. As part of that 
issue, the Secretary encourages 
applicants to consider research on the 
link between the perceived quality of 
higher education in a State and that 
State's ability to attract resources and 
spur employment 

Center on Postsecondary Management 
and Governance 

The Secretary encourages applicants 
to consider the role that leadership 
plays in the successful operation of 
postsecondary institutions. 

The Secretory encourages applicants 
to consider research that examines (1) 
the effect of higher education entrance 
requirements on the content of 
elementary and secondary education 
and (2) the effectiveness of the use of 
postsecondary resources such as the 
allocations of funds, fiscal trends over 
time, and the relationship between 
institutional costs and inflation. 
Comparative studies of public and 
private institutions should be included. 

The Secretary encourages cooperation 
between this center and the Center on 
Postsecondary Teaching and Learning 
that could include, for example, collegial 
research agenda planning; jointly 
undertaken research, conferences, and 
dissemination; and regular exchange of 
project results. 

Center on Postsecondary Teaching and 
Learning 

The Secretary encourages applicants 
to consider the question of value added 
by postsecondary education. One 
approach could be to explore ways of 
identifying and defining what students 
study, what they learn, and how their 
learning can be assessed. Comparative 
studies of public and private institutions 
could be included, covering such issues 
as student outcomes and institutional 
performance. 

Because of this center's broad scope, 
the five-year budgetary target for the 
five-year award is increased from $4.0 
million to $5.0 million. To address this 
broad range of issues, applicants are 
encouraged to organize the prospective 
work of the center around an initial 
phase of problem Identification and 
definition, including a well focused 
synthesis of the knowledge base related 
to postsecondary teaching and learning 

The Secretary encourages cooperation 
between this center and the Center on 
Postsecondary Management and 
Governance that could Include, for 
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example, collegial research agenda 
planning; jointly undertaken research, 
conferences, and dissemination; and 
regular exchange of project results. In 
addition, similar close association with 
the Center on Student Testing. 
(Evaluation, and Standards is 
encouraged. 

Center on Slate and Locul Policy 
Development and leadership in 
Education 

The Secretary wishes to emphasize 
the need for this center to exercise 
leadership in studying the comparative 
effects of State and local policies in 
education and educational 
improvement. The Secretary encourages 
particular attention to clearinghouse 
functions and comparative analysis of 
the effectiveness of State and local 
educational reform efforts. The 
Secretary emphasizes appropriate use of 
existing research products for these 
purposes, and reduces the budgetary 
target for the five-year award from $7.5 
million to $5.5 million. 

The Secretary urges applicants to 
propose projects and activities that do 
not intrude on State or local 
policymaking and government action 
ind thut do not prescribe government 
policies. The Secretary futher advises 
applicants not to propose projects or 
activities that in any wuy advocate 
particular programs or policies. 

The Secretary draws applicants' 
attention to the importance of problem 
identification and definition of current 
and emerging needs, and encourages 
applicants to consider diverse 
individuals and groups affected by State 
and local policymaking. The Secretary 
emphasizes the need to address issues 
relevant to the full spectrum of persons 
affected by State and local policies, 
r.xamples include parents, teachers, 
idministrators of public and private 
1 hools. community citizens and 
leaders, employers, legislators, and « 
other elected officials. 

The Secretary also encourages 
applicants to demonstrate how their 
proposed organization and national 
advisory panel will ensure 
representation of the widely varying 
v lews of all the public. 

Among issues that might be examined 
in this center are (1) the roles of local 
government in an era when States have 
demonstrated a stronger tendency to 
:<*ke leadership and (2) the effects of 
various ways of dealing with matters of 
uniformity of central control, on the one 
hand, and self-direction of decentralized 
institutions, on the other, including the 
potential for increasing equity and 
excellence by encouraging alternative 
school governance structures such as 


school-based management, open 
enrollments, schools within the schools, 
and magnet schools. 

(Section 405(0 of the General Education 
Provisions Ad. 20 U.S.G 1221 c(f)| 

(Catalog of Federal Domestic Assistance 
Number 84.117, Educational Research and 
Development) 

Doled: May 10.1965. 

William |. Bennett, 

Secr*:tnry of Education. 

|KR Doc HS-11762 Filed 5-13-05. 8;45 *m| 

BILLING COOC 4000-0t-M 


DEPARTMENT OF ENERGY 

Office of the Secretary 

National Petroleum Council, Refinery 
Capability Task Group; Meeting 

Notice is hereby given that the 
Refinery Capability Task Group will 
meet in May 1985. The National 
Petroleum Council was established to 
provide advice, information, and 
recommendations to the Secretary of 
Energy, on matters relating to oil and 
natural gas or the oil and natural gas 
industries. The Refinery Capability Task 
Croup will address previous Council 
refining studies and evaluate future 
refinery operations and their impact on 
petroleum markets. Its analysis and 
findings will be based on information 
and data to be gathered by the vurious 
task groups. 

The Refinery Capability Task Group 
will hold its sixth meeting on Thursday, 
May 9.1985, starting at 9:00 a.m., in the 
Dallas Room of the Houston Airport 
Marriott. 18700 Kennedy Boulevard. 
Houston. Texas. 

The tentative agenda for the Refinery 
Capability Task Group meeting follows: 

1. Opening remarks by Chairman and 
Government Cochairman. 

2. Review the work of the Task Croup. 

3. Discuss any other matters pertinent 
to the overall assignment from the 
Secretary of Energy. 

The meeting is open to the public. The 
Chairman of the Refinery Capability 
Task Croup is empowered to conduct 
the meeting in a fashion that will, in his 
judgment, facilitate the orderly conduct 
of business. Any member of the public 
who wishes to file a written statement 
with the Refinery Capability Task Croup 
will be permitted to do so, either before 
or after the meeting. Members of the 
public who wish to make oral 
statements should inform Mrs. Carolyn 
Klym. Office of Oil. Gas. Shale and Coal 
Liquids. Fossil Energy. 301/353-2709. 
prior to the meeting and reasonable 
provision will be made for their 
appearance on the agenda. 


Summary minutes or the meeting will 
be available for public review at the 
Freedom of Information Public Reading 
Room. Room IE-190, DOE Forrestal 
Building. 1000 Independence Avenue, 
SW., Washington. D C., between the 
hours of 9:00 a.m. and 4.00 p.m., Monday 
through Friday, except Federal holidays. 

Issued at Washington. D.C. on April 29. 
1985. 

William A. Vaughan, 

Assistant Secretary, Fossil Enttr^y. 

|FR Doc 85-11634 Filed 5-13-85. 8.45 am) 
BILLING COOC MSB-01-41 


Office of General Counsel 

Intent To Grant Partially Exclusive 
Patent License; Rockwood Systems 
Corp. 

Notice is hereby given of an intent to 
grant to Rockwood Systems Corporation 
of Lancaster, Texas, a partially 
exclusive license to practice in the 
United States the invention described in 
U.S. Patent No. 4,442,018. entitled 
“Stabilized Aqueous Foam Systems and 
Concentrate and Method of Making 
Same." The patent is owned by the 
United States of America, as 
represented by the Department of 
Energy (DOE). 

The proposed license will be partially 
exclusive, i.e.. limited to the field of use 
of physical security applications and 
subject to a license and other rights 
retained by the U.S. Government. DOE 
intends to grant the license, upon a final 
determination in accordance with 35 
U.S.C. 209(c). unless within 60 days of 
this notice the Assistant General 
Counsel for Patents, Department of 
Energy, Washington. D.C. 20585, 
receives in writing any of the following, 
together with supporting documents: 

(i) A statement from any person 
setting forth reasons why it would not 
be in the best interests of the United 
States to grant the proposed license; or 

(ii) An application for a nonexclusive 
license to the invention in the United 
States in the field of use of physical 
security applications, in which applicant 
states that he has already brought the 
invention to practical application or is 
likely to bring the invention to practical 
application expeditiously in the field of 
use of physical security applications. 

The Department will review all 
written responses to this notice, and will 
grant the license if. after expiration of 
the 60-day notice period, and after 
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consideration of written responses to 
this notice, a determination is mude, in 
accordance with 35 U.S.C. 209(c). that 
the license grant is in the public interest. 

Issued in Washington. D C., on M»»y A 1985. 
Eric |. Fygi. 

Acting General Counsel. 

|FR Doc 85-11835 Filed 5-13-8S; 845 am) 

Si LUNG COOt *459-91-* 


Intent To Grant Exclusive Patent 
License; University of Wyoming 
Research Corp. 

Notice is hereby given of an intent to 
grant to the University of Wyoming 
Research Corporation (Western 
Research Institute) of Laramie. 

Wyoming, an exclusive license to 
practice in the United States the 
invention described in U.S. Patent No. 
4,325.738. entitled “Tertiary Nitrogen 
Heterocyclic Material to Reduce 
Moisture-Induced Damage in Asphalt- 
Aggregate Mixture/* The patent is 
owned by the United States of America, 
as represented by the Department of 
Energy (DOE). 

The proposed license will be 
exclusive, subject to a license and other 
rights retained by the U.S. Government. 
DOE intends to grant the license, upon a 
final determination in accordance with 
35 U.S.C. 209(c), unless within 60 days of 
this notice the Assistant General 
Counsel for Patents, Department of 
Energy. Washington. D.C. 20585, 
receives in writing any of the following, 
together with supporting documents: 

(i) A statement from any person 
setting forth reasons why it would not 
be in the best interests of the United 
States to grant the proposed license; or 

(ii) An application for a nonexclusive 
license to the invention in the United 
States, in which applicant states that he 
has already brought the invention to 
practical application or is likely to bring 
the invention to practical application 
expeditiously. 

The Department will review all 
written responses to this notice, and will 
grant the license it after expiration of 
the 60-day notice period, and after 
consideration of written responses to 
this notice, a determination is made, in 
accordance with 35 U.&.C. 209(c), that 
the license grant is in the public interest. 

Issued in Washington. D.C. on May a 1985. 
Erk|.Fy*i. 

Acting Genera! Counsel 

(PR Doc, 85-11*36 Tiled 5-13-85. 8:45 »m| 

BILUMG COOl *4*9-01-11 


ENVIRONMENTAL PROTECTION 
AGENCY 

(OPTS 48503; TSH-FRL 2835-2J 

Methylene Chloride; Initiation of 
Accelerated Review 

agency: Environmental Protection 
Agency (EPA). 
action: Notice. 

summary: This notice announces 
initiation, under section 4{f) of Toxic 
Substances Control Act (TSCA), 15 
U.S.C. 2803(f). of a priority review of 
risks of human cancer from certain 
exposures to methylene chloride. The 
exposures which will be reviewed 
include workplace exposures and 
ambient air exposures, information 
relevant to the review may be submitted 
to EPA and will receive consideration in 
the Agency's determination whether to 
initiate appropriate action to prevent or 
reduce risks from the exposures cited 
above or to find that the risks arc not 
unreasonable. 

OATES: Information for review must be 
submitted before July 15.1985. 

aooress: Since some information may 
contain confidential business 
information, all comments should be 
sent in triplicate to: Document Control 
Officer (TS-793), Office of Toxic 
Substances. Rm. E-201, 401 M St.. SW„ 
Washington. D.C. 20460. 

Submissions should include the 
docket numbers OPTS-405O3. 
Submissions received on this notict 
which do not contain confidential 
business information will be available 
for reviewing and copying from 8 a.m. to 
4 p.m.. Monday through Friday, 
excluding holidays, in Rm. E-107 at the 
address given above. 

FOR FURTHER INFORMATION CONTACT: 

Edward A. Klein. Director. TSCA 
Assistance Office (TS-799). 
Environmental Protection Agency. Rm. 
E-543B, Washington. D.C. 20480. Toll 
Free: 1800-424-9065), In Washington. 
D.C: (554-1404), Outside the USA: 
(Operator—202-554-1404). 

SUPPLEMENTARY INFORMATION; EPA has 

initiated a priority review of methylene 
chloride under section 4(f) of the Toxic 
Substances Control Act (TSCA), 15 
U.S.C. 2803(f)' The Agency will review 
the risks from cancer posed by 
methylene chloride for workplace 
exposures and ambient air exposures. 
Based upon the results of this review, 
the Agency will either initiate 
appropriate action under section 5.6. or 
7 of TSCA or under other statutes to 
prevent or reduce such risks to a 


sufficient extent or publish a finding that 
such risk is not unreasonable. 

Methylene chloride is widely used as 
a multipurpose solvent and component 
in aerosols. Recent inhalation studies by 
the Department of Health and Human 
Services National Toxicology Program 
(NTP) found that methylene chloride 
causes malignant liver and lung tumors 
in mice and benign mammary tumors in 
rats. The results of these studies, 
together with the findings that 
workplace exposures to methy lene 
chloride can be high and that a large 
number of people may be exposed from 
methylene chloride in ambient air lead 
to EPA's decision that workplace 
exposures and ambient air exposures 
warrant review under section 4(f) of 
TSCA. The Agency's analysis of the 
potential risks posed by methylene 
chloride is available in EPA's public 
docket number OPTS-485G3. 

Authority: 15 U.S.C. 2803(0 

Dated May B. 1985 
lee M. Thomas. 

Administrator. 

[FR Doc. 85-11591 Filed S-13-85; 845 um\ 

•H LING COOt tS4 *8MI 


IAMS-FRL 2835-31 

California State Motor Vehicle 
Pollution Control Standards; 
Opportunity for Public Hearing 

agency: Environmental Protection 
Agency (EPA). 

action: Notice of an Opportunity for 
Public Hearing. 

summary: The California Air Resources 
Board (CARB) has notified EPA that it 
has adopted amendments to its exhaust 
emission standards and test procedures 
to provide for the certification of 
Liquefied Petroleum Gas (LPG)- and 
Liquefied Natural Gas (LNC)-powered 
vehicles. California has requested EPA 
to determine that these amendments are 
within the scope of previous waivers 
granted to California pursuant to section 
209(b) of the Clean Air Act (Act). 42 
U.S.C f 7543(b). These amendments 
pertain to new LPG- and LNG- powered 
passenger vehicles, light-duty trucks, 
and medium-duty vehicles. However, 
EPA considers these to be new 
standards and test procedures. This 
notice announces that EPA has 
tentatively scheduled a public hearing 
for June 14,1985 to consider CARB's 
request and to hear comments from 
interested parties regarding CARB's 
amendments. Any party desiring to 
present oral testimony for the record at 
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I he public hearing, instead of. or in 
addition to, written comments, most 
notify EPA by June 7. 1985. If no party 
informs EPA that it wishes to testify, no 
hearing will be held and KPA will 
insider CARD’S request based on 
written submissions to the record. 
oates: KPA will hold a public hearing 
on June 14.1985. beginning at 9:00 am. if 
my party notifies KPA by |une 7. 1985. 
hat it wishes to present oral testimony 
regarding CARD s request Any party 
may submit written comments regarding 
ARB's request by July 1Z 1985. 
ADDRESSES: KPA wilt hold the public 
faring announced in this notice at: U.S. 
Knv iron mental Protection Agency. 
Kegionol Office (Region IX). Nevada 
Room. 6th Floor. 215 Fremont Street San 
Francisco. California. Parties wishing to 
present oral testimony at the piildic 
hearing should notify in writing: Donald 
K- Zinger. Acting Director. 

Manufacturers Operations Division 
KN-340-F), IKS. Environmental 
Protection Agency. 401 M Street, S.W.. 
Washington. D.C 20400. Any party may 
«ilso submit written comments regarding 
the waiver request to the same address 
to the attention of the Docket F.N 86-03. 
Copies of material relevant to the 
waiver request (Docket EN 85-03 will be 
available for public inspection during 
normal working hours (8:00 o.m. to 4:30 
p m. Monday through Friday) at the IKS. 
Knvirorunental Protection Agency. 
Central Docket Section (A-130J. Gallery 

1. Waterside Mall. 401 M Street S.W., 

W ashington. D.C 20480. 

FOR FURTHER INFORMATION CONTACT: 
Cynthia Garrett McKnighl, Attorney/ 
Advisor, Manufacturers Operations 
Division (EN-340-F) U.S. Environmental 
Ihotection Agency. 401 M Street S.W., 
Washington. D.C 20480. (202) 382-2S21. 
SUPPLEMENTARY INFORMATION: 

1 Background and Discussion 

Section 209(a) of the Act as amended. 
42 U.S.C. 7543(a). provides in part "No 
state or any political subdivision thereof 
Hhall adopt or atempt to enforce any 
M.tndard relating to the control of 
('missions from new motor vehicles or 
new motor vehicle engines subject to 
this port * * • |or) require certification, 
impaction, or any other approval 
relating to the control of emissions as 
condition precedent * • • to the initial 
retail sale, titling (if any), or registration 
of such motor vehicle, motor vehicle 
engine, or equipment." 

Section 209(b) of the Act requires the 
Administrator, after notice and 
opportunity for public hearing, to waive 
<*Pp]icatiOQ of the prohibitions of section 
209(a) for California "if the state 
dtMermined that (its) • * * standards 


will be. in the aggregate, at least as 
protective of public health and welfare 
as applicable Federal standards * * * 
[unless] the Administrator finds thut— 
(A) the determination of the State is 
arbitrary and capricious. (D) (California| 
does not need such * * * standards to 
meet compelling and extraordinary 
conditions, uf (C) |ils) standards and 
accompanying enforcement procedures 
are not consistent with section 202(a) of 
|the Act].” 

Once California has received a waiver 
of the application of the prohibitions of 
section 209(a) for its standards and 
enforcement procedures for a class of 
vehicles, it may adopt other conditions 
precedent to initial retail sale, titling or 
registration of the subject class of 
vehicles without the necessity or 
receiving a further waiver of Federal 
preemption, if California acts to amend 
previously waived emission standurda 
or accompanying enforcement 
procedures, the change may be 
considered to be within the scope of the 
previous waiver if it does not undermine 
California's determination that its 
standards, in the aggregate, are as 
protective of public health and welfare 
as comparable Federal standards, does 
not affect the consistency of California's 
requirements with respect to section 
202(a) of the Act, and raises no new 
issues affecting EPA’s previous waiver 
determinations. 

By letters dated August 20,1984 and 
February 22,1985, CAKB submitted to 
EPA a request for a determination that 
certain amendments are within the 
scope of previous waivers of Federal 
preemption. These amendments provide 
the following: 

1. An amendment to require 1983 and 
subsequent model year LPG- and LN em¬ 
powered vehicles to comply with 
California's Exhaust Emission Standards 
and Test Procedures promulgated for 
1981 and subsequent model year 
vehicles; 

2. An amendment to require 1983 and 
subsequent model year LPG-powered 
vehicles to comply with California's 
Evaporative Emission Standards and 
Test Procedures: 

3. An amendment to California's 
Assembly-line Test Procedures for 1983 
and subsequent model year vehicles to 
include LPG- and LNGpowered 
vehicles. 

California states in its letter that it has 
determined that these amendments do 
not undermine its determination that its 
standards and test procedures are at 
least as protective as comparable 
Federal standards and that they raise no 
new issues regarding previous waiver 
decisions. Further. California states that 
these amendments are consistent with 


sect tun 202(a) of the Clean Air Act fur 
the following reasons: (1) there are no 
issues regarding adequate lead time for 
compliance by the manufacturer when 
considering the available technology 
and the cost of compliance and (2) there 
are no conflicting certification 
procedures since, at present, no Federal 
test procedures exist for gaseous-fueled 
vehicles. However, by extending 
California's standards and test 
procedures to vehicles not previously 
covered, these amendments do raise 
significant new issues not considered in 
prior waiver decisions. In effect. 
California's amendments establish 
"new" standards and procedures for 
those vehicles. 

Since EPA believes California's 
request should be considered according 
to the requirements for a full waiver 
determination, a hearing will be held to 
consider comments from interested 
parties. Any party wishing to present 
testimony at (he hearing should address 
the following issues: 

(1) Whether or not California's 
determination that the amended 
standards are at least as protective of 
public health and welfare as applicable 
Federal standards is arbitrary and 
capricious; 

(2) Whether or not California needs its 
standards to meet compelling and 
extraordinary conditions; and 

(3) Whether or not California 
standards and accompanying 
enforcement procedures are consistent 
with section 202(a) of the Act. 

II. Procedures for Public Participation 

If the scheduled hearing takes place, it 
will provide an opportunity for 
interested parties to state orally their 
views or arguments or to provide 
pertinent information concerning the 
amendments at issue. Any party 
desiring to make an oral statement 
should file 10 copies of its proposed 
testimony and other relevant material 
along with its request for a hearing with 
the Director of EPA's Manufacturers 
Operations Division at the address 
listed above not later than )une 7.1985. 
In addition, the party should submit 25 
copies, if feasible, of the proposed 
statement to the Presiding Officer at the 
time of the hearing. 

Since a public hearing is designed to 
give interested persons an opportunity 
to participate in this proceeding, there 
are no adversary parties os such. 
Statements by participants will not be 
subject to cross examination by other 
participants without special approval by 
the Presiding Officer. The Presiding 
Officer is authorized to strike from the 
record statements which he or she 
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deems irrelevant or repetitious and to 
impose reasonable limits on the 
duration of the statements of any 
witness. 

If EPA does hold the hearing, the 
Agency will make a verbatim record of 
the proceedings. Interested persons may 
arrange with the reporter at the hearing 
to obtain a copy of the transcript at their 
own expense. The Administrator will 
base his determination with regard to 
CARD’S request on the record of the 
public hearing, if any, and on any other 
relevant written submissions snd 
consider other scientific, engineering or 
other pertinent information. This 
information will be available for public 
inspection at the EPA Central Docket 
Section. 

Dated: May 6.1965 

Charles L. Elkins, 

Acting Assistant Administrator for A ir and 
Radiation. 

(FR Doc. 85-11590 Filed 5-13-63; 8:43 &m) 

BIUJWO COOC tttO-50-M 


FEDERAL COMMUNICATIONS 
COMMISSION 

Hearing Designation Order; Alfred H. 
Rocver III and Garcia Communications 

Adopted: April 22. 1985. 

Released: May 2. 1965. 

By the Chief, Video Services Du sion. 

In re Application* of Alfred II. Roever 111 
and Garcia Communications for construction 
permit, Odessa, TX. MM Docket No. 85-122; 
File No. BPCT-840920KN: File No. BFCT- 
040821 LB 

1. The Commission, by the Chief. 
Video Services Division, acting pursuant 
to delegated authority, has before it the 
above-captioned mutually exclusive 
applications of Alfred H. Roever II! 
(Roevcr). and Garda Communications 
(Garcia) for authority to construct a new 
commercial television station on 
Channel 42, Odessa, Texas. 

2. In section II. Item l. FCC Form 301, 
Alfred H. Roever. Ill indicates that the 
applicant is a general partnership, but in 
section II. Item 5{o), he refers to limited 
partners. Consequently, it is unclear 
whether the application is a general 
partnership or a limited partnership. The 
application further shows that Mr. 
Roever has a 51% interest in the 
partnership and unidentified limited 
partners will have the remaining 49%. 
but the application does not identify any 
other partners. Section 73.3514(a) of the 
Commission’s Rules requires an 
applicant to provide all information 
called for by FCC Forms, unless the 
information is inapplicable. 
Consequently, the required information 


must be furnished. If the applicant is a 
limited partnership, however, the 
attribution principles articulated in 
Attribution of Ownership Interests (97 
FCC 2d 997 (1984). reconsideration 
pending) apply. In that document, the 
Commission stated that henceforth 
limited partnership interests were not 
attributable for the purposes of the 
multiple ownership rules, if the 
applicant certifies that the limited 
partnership agreement conforms in all 
relevant respects to the Uniform Lmited 
Partnership Act (ULPA) and if the 
limited partner is not involved in any 
material respect in the business or 
operation of the station. Id. at 1023. 
Further, the Commission directed that 
Form 301, among others, be amended to 
conform to the new attribution 
standards. Id. at 1034. Although changes 
in the form have not yet been made, 
there may be no need to provide 
information as to the limited partners if 
Roever can submit the necessary 
certification. If the certification is not 
appropriate, of course, the limited 
partners would be considered to have 
attributable interests, and the necessary 
information as to them would have to be 
filed as an amendment. Further, the 
Commission retained the cross-interest 
policy as to other attributable media 
interests in the same area. Id. at 1030. 
Accordingly. Mr. Roever will be 
required either to state that the limited 
partners have no other media interests 
subject to the cross-interest policy or 
identify the limited partners with such 
interests, identify the other local media 
and state the nature and extent of the 
limited partners* interests. If the 
applicant is a general partnership, the 
applicant must furnish all required 
information on each partner. 

3. The effective radiated visual power, 
antenna height above average terrain 
and other technical data * 1 2 1 submitted by 
each applicant indicate that there would 
be a significant difference in the size of 
the areas and populations which would 
be served by each of the proposals. 
Consequently, the areas and populations 
which would be within the predicted 64 
dBu (Grade B) contour, together with the 
availability of other television service of 
Grade B or greater intensity, will be 
considered under the standard 
comparative issue, for the purpose of 
determining whether a comparative 
preference should accrue to either of the 
applicants. 


1 Rorttr thuwii his coordiiwit'i to be \V,*»I 
Umgttuihr 120 drunks 20 W. but since thin would 
pUce the site in the Pacific Ocean, we ere e»aumift]i 
that the correct coordinate* ere Wml Longitude 102 
degree* 2010 If this assumption is not correct. 
Raevi*r will nerd to amend his application to 
provide the correct longitude 


4 No determination ha9 been made 
that the tower height and location 
proposed by Garcia would not 
constitute a hazard to air navigation. 
Accordingly, an appropriate issue will 
be specified. 

5. Except as indicated by the issues 
specified below, the applicants are 
qualified to construct and operate as 
proposed. Since these applications are 
mutually exclusive, the Commission is 
unable to make the statutory finding 
that their grant will serve the public 
interest, convenience, and necessity. 
Therefore, the applications must be 
designated for hearing in a conslidated 
proceeding on the issues specified 
below. 

6. Accordingly, it is ordered, that 
pursuant to section 309(e) of the 
Communications Act of 1934, as 
amended, the applications are 
designated for hearing in a consolidated 
proceeding, to be held before an 
Administrative Law judge at a time and 
place to be specified in a subsequent 
Order, upon the following issues: 

(1) To determine whether there is a 
reasonable possibility that the tower 
height and location proposed by Garcia 
Communications would constitute a 
hazard to air navigation. 

(2) To determine which of the 
proposals would, on a comparative 
basis, better serve the public interest. 

(3) To determine, in light of the 
evidence adduced pursuant to the 
foregoing issues, which of the 
applications should be granted. 

7. It is further ordered, that Alfred H 
Roever, III shall submit the information 
and documents required by Paragraph 2. 
supra, regarding the nature and 
composition of the applicant 
partnership, to the presiding 
Administrative Law fudge within 20 
days after this Order is released. 

8. It is further ordered, that the 
Federal Aviation Administration is 
made a party respondent to this 
proceeding with respect to issue 1, 

9. It is further ordered, that to avail 
themselves of the opportunity to be 
heard, the applicants and the party 
respondent herein shall, pursuant to 

§ 1.221(c) of the Commission's Rules, in 
person or by attorney, within 20 days of 
the mailing of this Order, file with the 
Commission, in triplicate, a written 
appearance stating an intention to | 
appear on the date fixed for the hearing 
and to present evidence on the issues 
specified In this Order. * v 

10. It is further ordered, that the 
applicants herein shall, pursuant to 
section 311(a)(2) of the Communication I 
Act of 1931, as amended, and 5 73.35 € >J 
of the Commission s Rules, give notice 


sr S' * S' ST'S > n 2 ? c “i-ia 2 < rnr 
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of the hearing within the time and in the 
manner prescribed in such Rule, and 
shall advise the Commission of the 
publication of such notice as required by 
§ 73.3594(g) of the Rules. 

Federal Commumcjition* Commi union. 

Roy |. Stewart. 

Chief. Video Services Drristort. Mats Media 

Bureau. 

KR Doc 85-11549 Piled 5-13-85; *45 am) 

S'lUNO COOC §713-41-0 


FEDERAL MARITIME COMMISSION 
Agreement(s) Filed 

The Federal Maritime Commission 
hereby gives notice of the filing of the 
following agreement(s) pursuant to 
section 5 of the Shipping Act of 1984. 

Interested parties may inspect and 
obtain a copy of each agreement at the 
Washington, D C. Office of the Federal 
Maritime Commission, 1100 L Street 
N W., Room 10325. Interested parties 
may submit comments on each 
agreement to the Secretary. Federal 
Maritime Commission, Washington. D.G 
20573, within 10 days after the date of 
the Federal Register in which this notice 
appears. The requirements for 
comments are found in $ 572.603 of Title 
46 of the Code of Federal Regulations. 
Interested persons should consult this 
section before communicating with the 
Commission regarding a pending 
agreement. 

Agreement No.: 203-010752. 

Title: EAC-TPS Licensing of Trade 
N *me and Management Agreement. 

Parties: The East Asiatic Company. 
Ltd, (EAC). EAC Lines Transpacific 
Service. Ltd. (EAC Lines TPS. Ltd.). 

Synopsis: The proposed agreement 
would permit EAC to transfer its 
operating authority and use of its trade 
mimes and trademarks to EAC Lines 
TPS Ltd. in the trade covered by FMC 
Agreement No. 213-010719 and any 
other Pacific trade routes currently 
served by EAC. The parties have 
requested a shortened review period. 

Agreement No.: 213-010753. 

Title: Safemarine-Bank Line Space 
Charter and Sailing Agreement. 

Parties: The Bank Line Limited, South 
African Marine Corporation Limited 

Synopsis: The proposed would permit 
the parties to schedule sailings and 
charter space on each others vessels for 
the transportation of cargo between 
ports in the range from the northern 
border of Southwest Africa to and 
including Cape Guardafui, Somalia, as 
well as islands in the Indian Ocean, and 
inland and coastal points served via 
tho»q port* on the one hand: ind UL8. 


ports and inland and costal points, 
except Alaska and Hawaii, on the other. 
Dated: May 9.1985. 

By Order of the Federal Maritime 
Commission. 

Bruce A. Dombrowikl 
A cting Secretary. 

(FR Doc 85-11538 Filed 5-13-85; 8 45 am) 

BILLING CODE §734-0 f-M 


FEDERAL RESERVE SYSTEM 

Marshall A lllsley Corp.; Acquisition of 
Company Engaged in Permissible 
Nonbanking Activities 

The organization listed in this notice 
has applied under { 225 23(a)(2) or (f) for 
the Board's Regulation Y (12 CFR 
225.23(a)(2) or (f)) for the Board's 
approval under section 4(c) (8) of the 
Bank Holding Company act (12 U.S.C. 
1843(c)(8)) and } 225.21(a) of Regulation 
Y (12 CFR 225.21(a)) to acquire or 
control voting securities or assets of a 
company engaged in a nonbanking 
activity that is listed in i 22S.2S of 
Regulation Y as closely related to 
banking and permissible for bank 
holding companies. Unless otherwise 
noted, such activities will be conducted 
throughout the United States. 

The application is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governs. Interested persons may 
express theirjriews in writing on the 
question whether consummation of the 
proposal can "reasonably be expected 
to produce benefits to the public, such 
as greater convenience, increased 
cometition, or gains in efficency, that 
outweight possible adverse effects, such 
as undue concentration of resources, 
decreased or unfair competition, 
conflicts of interests, or unsound 
banking practices." Any request for a 
hearing on this question must be 
accompanied by a statement of the 
reasons a written presentation would 
not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commeting would be aggrieved by 
approval of the proposal 

Comments regarding the application 
must be received at the Reserve Bank 
indicated or the offices of the Board of 
Governors not later than May 28,1985. 

A. Federal Reserve Bank of Chicago 
(Franklin D. Dreyer. Vice President) 230 
South LaSalle Street. Chicago. Illinois 
60690: 


L Marshall 6r lllsley Corporation. 
Milwaukee. Wisconsin: to acquire the 
Data Processing Department of First 
National Bank of Springfield. 

Springfield, lliionis. This subsidiary will 
provide data processing and data 
transmission services, facilities, data 
bases or access to such services, 
facilities or data bases by all 
technologically feasible means. The data 
to be processed or furnished are 
financial, banking or economic in 
nature. The subsidiary will also provide 
packaged financial systems Involving 
data processing hardware and software 
to institutions to perform banking and 
banking related functions. Applicant 
will also engage in the sale of excess 
capacity of tis data processing and data 
transmission activities. These services 
will be conducted in Springfield, Illinois. 

Board of Governors of the Federal Reserve 
System. May 8.1985, 

William W. Wiles. 

Secretary of the Board. 

(FR Doc 11554 Filed 5-13-85; 8 45 umj 

BILUMG CODE S310-41-a 


Peml Bancorp, Inc., et at.; Formations 
of, Acquisitions by. and Mergers of 
Bank Holding Companies 

The companies listed in this notice 
have applied for the Board s approval 
under section 3 of the Bank Holding 
Company Act (12 U.S.C. 1842J and 
S 225.14 of the Board's Regulation Y (12 
CFR 225.14) to become a bank holding 
company or to acquire a bank or bank 
holding company. The factors that are 
considered in acting on the applications 
are set forth in section 3(c) of the Act (12 
U.S.C. 1842(c)). 

Each application is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing to the 
Reserv e Bank or to the offices of the 
Board of Governors. Any comment on 
an application that requests a hearing 
must include a statement of why a 
written presentation would not suffice in 
lieu of a hearing, identifying specifically 
any questions of fact that are in dispute 
and summarizing the evidence that 
would be presented at a hearing. 

Unless otherwise noted, comments 
regarding each of these applications 
must be received not later than June 4. 
1985. 

A. Federal Reserve Bank of Boston 

(Richard E. Randall, Vice President) 600 
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Atlantic Avenue. Boston. Massachusetts 
02106: 

1. Pemi Bancorp, Inc., Plymouth. New 
Hampshire: to become a bank holding 
company by acquiring 100 percent of the 
voting shares of The Pemigewasset 
National Bank of Plymouth. Plymouth, 
New Hampshire. 

B. Federal Reserve Bank of Chicago 
(Franklin D. Dreyer. Vice President) 230 
South 1-aSalle Street. Chicago. Illinois 
60690: 

1. First National Bonk of Blue Island 
Employee Stock Ownership Plan, Blue 
Island, llinois; to become a bank holding 
company by acquiring 50.90 percent of 
the voting shares of Great Lakes 
Financial Resources. Inc.. Blue Island. 
Illinois, thereby indirectly acquiring 
First National Bank of Blue Island. Blue 
Island. Illinois, and Community Bank of 
Homewood-Flossmoor, Homewood. 
Illinois. 

C. Federal Reserve Bank of St. Louis 
(Dclmer P. Weisz, Vice President) 411 
Locust Street, St. Louis. Missouri 63166: 

1. First National Bancs ha res 
Corporation II, Lexington. Tennessee; to 
become a bank holding company by 
acquiring 95.0 percent of the voting 
shares of First National Bancshares 
Corporation. Lexington. Tennessee, 
thereby indirectly acquiring First 
National Bank of Lexington. Lexington. 
Tennessee. 

D. Federal Reserve Bank of Dallas 

(Anthony J. Montelaro. Vice President) 
400 South Akard Street. Dallas, Texas 
75222: 

1, Kingsville State Bancshares . Inc., 

Kingsville. Texas: to become a bank 
holding company by acquiring 100 
percent of the voting shares of State 
Bank of Kingsville, Kingsville, Texas. 

2. Plaza Bankers, Inc., Austin. Texas: 
to acquire 100 percent of the voting 
shares of Plaza National Bank, Kerrville. 
Texas, a de novo bank. 

E. Federal Reserve Bank of San 
Francisco (Harry W. Green, Vice 
President) 101 Market Street. San 
Francisco. California 94105: 

1. NABCO Holdings, Inc., Phoenix. 
Arizona; to become a bank holding 
company by acquiring 55 percent of the 
voting shares of The North American 
Bank. Phoenix. Arizona. 

Board of Governors of the Federal Reserve 
System. May 8,1965. 

William W. Wiles. 

Secretary of the Board. 

|FR Doc. 65-11555 Filed 5-13-65; 8:45 am) 

BtUJMG COOi *J 10-01-* 


FEDERAL TRADE COMMISSION 

Granting of Request for Early 
Termination of the Waiting Period 
Under the Premerger Notification 
Rules 

Section 7A of the Clayton Act. 15 
U.S.C. 18a, as added by Title II of the 
Hart-Scott-Rodino Antitrust 
Improvements Act of 1976, requires 
persons contemplating certain mergers 
or acquisitions to give the Federal Trade 
Commission and the Assistant Attorney 
General advance notice and to wait 
designated periods before 
consummation of such plants. Section 
7A(b)(2) of the Act permits the agencies, 
in individual cases, to terminate this 
waiting period prior to its expiration and 
requires that notice of this action be 
published in the Federal Register. 

The following transactions were 
granted early termination of the waiting 
period provided by law and the 
premerger notification rule9. The grants 
were made by the Federal Trade 
Commission and the Assistant Attorney 
General for the Antitrust Division of the 
Department of Justice. Neither agency 
intends to take any action with respect 
to these proposed acquisitions during 
the applicable waiting period: 


Waning period 
ttrmmaiad 


sftsctrvs 


0) 65-0301—Damaon Enargy Co LP* Apr 22 *965 
propOMd POquMiOon ot UHltI Of ft 
bnalad parmarthpa (Damson Of Corp. 

UPE) • 1 2 3 * * 6 7 8 9 10 

(2) 65-0400—AM* Inc » prop o aad aco> Do 
vfton of vobng MOnOM of SUPELCO 

Inc 

(3) 85-0441-Mrsuon Maursncs Group Oo 
Me *• p r op oaad acqu**bcn of vo*ng s« 

ante# of Trsrapon Mdamnrty Co 
(Amanean Frmo*/ Corp. OPE) 

(4> 85-0340 and 06-0344-Emamon Apr 23. IMS 
Etoctrc * proposed tcquoAion of voting 
••ami** of Automatic Sadch Co. 

(51 66-OMO—Ei l Bf A Go * proposal) Do 
•equation of aasata of mtac Systa'ra. 
me (Madras; mtse me. UPE) 

(6) SS O390-O963—ThyMarBorr*m*xa 1 Oo 
Conor*** Trust's propoaad acquttfton ; 

of voting aacunbas of CL Sytlamo . 
me. (Technology Caprtaf Corporation I 
Bata R Hafvaoy and Wattar A Wri¬ 
st's*. OPE *) 

(7) AS-0409 - KJocAnar HurrOomt-Oautt | Oo 

Akbongs*o«acha#r* prcpoaad aoguv ; 

•on of voting Mourtxn of Aih*- 
CfwMmar* Crad* Corp. AaoOwamari 
Farm Epjpmant Me, AaaOatmar* 

Financial Corp (AA+Chalmara Corp.. 

UPE) 

(8) 65^421 and 05-0422-Sarvea Mar Do 
chandisa Co. Me* proposed acqur*, 1 

bon of vobng tacuan of H J W4*on ; 

Co. Me. fNuay J vw*on and Anga* na j 
M WAson UP£ *) 

(9) 05-0433—Chartar Mwftcsl Corp • ] Oo 
pr c poaad aoquamon of vobng Mcumm | 

of S» Ptyetnamc Moap*alt (Waaflh 
Group Me. UPE) 

(10) 65-0357— Torchmark Corp a pro- ; Apr 24, 1965 
poaad aegutamon of aiaata of Noma , 

Sarvica D»vjuoo of Panmauiar irfa M- ! 

•uranca Co (McM Corp UPE) 


Transaction 


Waiting period 
tarmmated 

affaewa 


(11) 96-0405—PaUaWa Store*, inc and 
Rabafi*# Scots* Inc Employ## Stock 


Oo 


of voting tecur*##* of Rabaom Storaa, 
tne 

(12) 65-0406—Brock Hoiaf Corp • pro¬ 
poaad acquarbon of mmh of P'xm 


Apr 25. IMS 


trie* 01 ShoaGo 

(13) 65-0474—Urmod AjtW*. Inc * pro- 
poaad acpLMfbon of ataaf* of On# 0G- 
10-30 (Pan Am Corp, UPE) 

(14) 65-O370-N8I Inc. * prcpoaad aegur- 
vuon of vobng sacur*#* of Yukon 
Ofhc# Supply me 

|IS) 65-0415—Amatad MduUna*. Inc. a 
propo a a d aeguarbon of voting Mcurtat 
or Marck S Co Inc 

(16) 65-0432—Conbnaniaf Gram Co * 
propoaad acguwrbcn of voting aacur*** 
of Vtaataaranfabnak Zonnsnberg 
(Mann B P Zonnanparg. UPEL 

(17) 66-0424—Gsnara! Etactnc Co a pro- 


Do 

Apr 26, IMS 
Do 

Oo 


Oo 


poaad aeguiabon of voting ascuribss of 
Scott 4 F attar Co 

(18) 65-0442—Me Kataon Corp s pro 


Oo 


poaad acquafcon of vobng *#amb*a of 
Spactro tndUMnaa, Inc. 

(19) 65-0443—McKesson Corp a prc¬ 
poaad acpu«whon of vobng saamba* of 
Spactro tnduatnaa. Inc 

(20) 65-0371—Sotvav 4 Cm SA t pro¬ 
poaad acgumrtion o* tha U S 

Anmal Maaflh O.>aron (SouhO Corp.. 
UPE) 

(21) 65-0397—Saatch 4 Saslcf* Co t 
PLC propoaad acgtrs-tion of vobng aa- 
Cimba* of Manboro Martatmg Group, 
me. (Mtcnaai Wah*. UPE) 

f22) 65-03 9 9 P an contmsnfat Mmmg 
Ltd » propoaad acqumrbon of asaats of 
Bo*an Basai Mavarat*. me (Ganarai 
Etactnc Co.. UPE) 

:23) 86-0*04—Golden Nugget. Inc i 
propoaad aoguaibc* of vobng aacunaa* 
of Nrfton Corp 

(24) 65-0423—Atlantic Rchhatd Co • 
propoaad aegtaamon of asaats of South 
Coast ChsmcaL Inc 

(25) 85-0446- Nf*Wn Siam Co. Lid 4 
propotad acgu**rbon of vobng — curb s* 
of tha TN na haat Uatala Co 

(26) 65-0451—Royal Dutch Pavoraum 
Co * proocaad aogLiasqn of a**ata of 
Huor Corp 

(77) 65-04S*—Egurt> Mokkig* propoaad 
acgjitfpi of vc^ng mcuiam of va 
Oafta Ouaan StaamtoalCo 

(26) 65-0465—Farm ►touts Food* 
Corp » propoaad aegmabon of vofmg 
•rcuibti or Drug Systems, me 

(26) 05-0464—Farm Kousa Food* 
Corp * proposad aeguarbon of votsig 
tacunbaa of Drug Syttama. me. 

OO) 65-0346—Ergon Inc * propoaad ae 
gumdon of asaat* of Tosco Corp 

(31) 65-0426—MCA me • proposed #C- 
guaroon of assats of Tosco Corp 

(31) 05 0426- MCA me * propoaad ac 


Do 


Apr 26, 1965 


Pa 


Do. 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Apr 30 1965 
Apr 30. 1965 
Oo 


gu n don of vobng tacunba* of 
Toy* Ltd (Dand C W Yah. UPE) 
(321 65-0446—Cavad C.W Yah* 


Oo 


of MCA. me 

(33) 65-0452—Prwtyo Salomon. Inc a 


Oo 


prcroaad aoqiaarbon of vetmg tacurdia* 
of Mi Patroioum Co 

(34) 65-0462- NafionMa Nadadandan 
NV.’t propoaad aegurarbon of vo5ng 
MCutOM of Indiana msuranc* Co ary) 
Cocang Grumma-Mumford Co. Inc 
(National CHttaar* 4 Chanbcaf Corp . 
UPE) 

(35) 65-0449—Bai Atianbc Corp a 0* 
vobng *acunba* of CompuShop Me 

06) 65-0461-Cargd. Inc * propose) 


Do 


May 1. 1965 
Oo 


payrouM Gram Corp (Lapayrouaa Con 
sokdalad tnduatnaa »rc (Gsorgs Brofh- 
ara. UPE) 
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Transaction 

Waamg period 
terminated 
etoclrve 

pT) 85-0301 -Eaatmam Kodak Co i 
/WMd acqwmon oi voting aecuntas 
of Vtrbabm Corp 

May 2. 1985 

rtf 65 0302—Eastman Kodak Co a pro 
poatd acquit bon of woang MOurtn of 
vvrbaftm Corp 

Do 

0* 55-Q456—<k* A Weaterc trck mv+% 
(xopotid acquisition of Mini of Omn 

4 Co (Xaron Corporation, UPE) 

Do 

14C 65-0*60—Atlantic Ricfifwaj Co* 
popoaad acqutamon of aatoft of Man- 
demon Clay Products me 

Do 

HU »^046*-Equrty Group Mottogt 
propoaad acquartion of vofang a*cuny*a 
r' Easoo Corp 

May 3 1965 

> 55-0473—John Laban ltd a pro* 
powd acqiMon of vobrg aacuntm of 
Johanna Farm* Inc 

Oo- 

(43 1 55-0440— U S. HaaAb Corp a pro* 
poaad acomvton of voting aacunbaa of 
Sooto Valley Meaim Foundabon. me 

M»y 6 1985 

(44 1 65-0450—JeWy M PtcowWt pro¬ 
posed acqoiaon of voting aaosilM* of 
Mcwoa Syttama lor Buuneea me 

Do 


FOR FURTHER INFORMATION CONTACT: 

Sandra M. Peay, Legal Technician. 
Premerger Notification Office, Bureau of 
Competition. Room 303, Federal Trade 
Commission, Washington. D.C. 20580. 
(202) 523-3894. 

By direction of Ihe Commission. 

Emily H. Rock. 

Sfirt'tary. 

|KK Doc. 85-11551 Filed 5-13-85; 8:45 am) 

Baling COOC S7S0-01-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Alcohol, Drug Abuse, and Mental 
Health Administration 

Meetings 

In accordance with Section 10(a)(2) of 
the Federal Advisory' Committee Act (5 
U.S.C. Appendix I) announcement is 
m<ide of the following national advisory 
bodies scheduled to assemble during the 
| month of June 1985. 

hp lemiologic and Services Research Review 
Committee 
lune 3-5; 930 a.m. 

Holiday Inn-Chevy Chase 
5520 Wisconsin Avenue 
Chrvy Chase, Maryland 208215 
Oprn—June 3; 9.00-10:00 a.m. 

Cl),s<d—Otherwise 
I Coni act: Gloria Yockelson 
l^rklawn Building. Room 9C18 
I 5600 Fishers Lane 

Kuckvillt* Maryland 20857. (301) 443-1367 
I I^nrposc: The Committee is charged with 
I ’^ initial review of applications for 
I “distance from the National Institute of 
I Mental Health for support of research and 
Imsearch training activities as they relate to 
l^ntal health epidemiology, mental health 
I^rvice systems research, and evaluation of 
I clinical mental health services, with 
I recommendations to the National Advisory 
■Mental Health Council for final review. 


Agenda: From 9:00-1030 a m,. June 3. the 
meeting will be open for discussion of 
administrative announcements and program 
developments. Otherwise, the Committee will 
be performing initial review of grant 
applications for Federal assistance and will 
not be open to the public in accordance with 
the determination by the Administrator. 
Alcohol. Drug Abuse, and Mental Health 
Administration, pursuant to the provisions of 
5 U.S.. 552b(6) and Section 10(d) of Pubic Law 
92-463 (5 U.S.C. Appendix I). 

Psychopathology and Clinical Biology 
Research Review Committee 
June 5-7; 930 a m. 

Sheraton-Washington Hotel 
2680 Woodley Road. N.W, 

Washington. D.C. 20008 
Open— June 5; 9:00-1030 a.m. 

Closed—Otherwise 
Contact: Irma Fisher. 

Parklawn Building. Room 9C24 
5600 Fishers Lane 

Rockville. Mary land 20857. (301) 443-1340 
Purpose: The Committee is charged with 
the initial review of applications for 
assistance from the National Institute of 
Mental Health for support of activities in the 
fields of research and research training 
activities in the areas of clinical 
psychopathology and clinical biology as they 
relate to mental health, with 
recommendations to the National Advisory 
Mental Health Council for final review. 

Agenda: From 9:00-10:00 a.m.. June 5. the 
meeting will be open for discussion of 
administrative announcements and program 
developments. Otherwise, the Committee will 
be performing initial review of applications 
for Federal assistance and will not be open to 
the public in accordance with the 
determination by the Administrator. Alcohol. 
Drug Abuse, and Mental Health 
Administration, pursuant to the provisions of 
5 U.S.C. 552b(6), and Section 10(d) of Public 
Law 92-463 (5 U.S.C Appendix I). 

Applied Behavioral Sciences Subcommittee 
of the Mental Health Research Education 
Review Committee 
June 6-7; 9:00 a.m. 

Holiday Inn-George town 
2101 Wisconsin Avenue, N.W. 

Washington. D.C. 20007 
Open—June 6; 9 00-10:00 a m. 

Closed—Otherwise 
Contact: Fmille Embrcy 
Purktuwn Building. Room 9-101 
5600 Fishers Lane 

Rockville. Mary land 20857. (301) 443-3857 
Purpose: The Committee is charged with 
the initial review of applications for 
assistance from the National Institute of 
Mental L'ealth for support of research 
training activities in the areas of biological 
sciences, the psychological sciences, and the 
applied behavioral sciences related to mental 
health, with recommendations to the National 
Advisory Mental Health Council for finnl 
review. 

Agenda: From 930-1030 a m.. June 6. the 
meeting will be open for discussion of 
administrative announcements and program 
developments. Otherwise, the Committee will 
be performing initial review of grant 


applications for Federal assistance and will 
not be open to the public in accordance with 
the determination by the Administrator, 
Alcohol. Drug Abuse, and Mental Health 
Administration, pursuant to the provisions of 
5 U S.C. 552b(6). and Section 10(d) of Public 
Law 92-463 (5 U.S.C. Appendix I). 

National Advisory Council on Alcohol Abuse 

and Alcoholism 
June 6-7; 10:30 a.m. 
june 6— Humphrey Building 
200 Independence Avenue. S.W. 

Washington. D C. 20201 

June 7—Parklawn Building 

Conference Room M 

5800 Fishers Lane 

Rockville. Maryland 20857 

Open—June 8; 10:30 a.m.-5:00 p.m. 

Closed—Otherwise 
Contact: James Vaughan 
Parklawn Building, Room 16C20 
5600 Fishers Lane 

Rockville. Mary land 20857. (301) 443-4375 

Purpose: The Council advises the 
Secretary. Department of Health and Human 
Services, regarding policy direction and 
program issues of national significance in the 
area of alcohol abuse and alcoholism. 
Reviews all grant applications submitted, 
evaluates these applications in terms of 
scientific merit and adherence to Department 
policies, and makes recommendations to the 
Secretary with respect to approval and 
amount of award. 

Agenda: From 10:30 a m.-5:00 p.m., June 8. 
the open session will be devoted to general 
business of the Council and a discussion of 
current budget, legislative, and program 
activities. From 9:00 a.m. to adjournment. 

June 7, at the closed session, the Council will 
conduct a final review of grant applications 
for Federal assistance and will not be open to 
the public in accordance with the 
determination by the Administrator. Alcohol, 
Drug Abuse, and Mental Health 
Administration, pursuant to the provisions of 
552b{6). and Section 10(d) of Public Law 92- 
463 (5 U.S.C. Appendix I). 

Psychophurmacological Biological, and 

Physical Treatments Subcommittee of the 

Treatment Development and Assessment 

Research Review Committee 
june 8-7; 9:00 a.m. 

Holiday InmChevy Chase 
5520 Wisconsin Avenue 
Chevy Chase, Mary land 20815 
Open—June 6: 9:00-1030 a.m. 

Closed—Otherwise 
Contact: Pamela | Mitchell 
Parklawn Building. Room 9C18 
5800 Fishers Lane 

Rockville. Maryland 30857, (301) 443-1367 

Purpose: The Committee is charged with 
the initial review of applications for 
assistance from the Nutional Institute of 
Mental Health for support of research and 
research training activities in the fields of 
treatment development and assessment with 
recommendations to the National Advisory 
Mental Health Council for final review. 

Agenda: From 930-1030 a m.. June 8, the 
meeting will be open for discussion of 
administrative announcements and program 
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developments. Otherwise, the Committee will 
be performing initial review of grant 
applications for Federal assistance and will 
not be open to the public In accordance with 
the determination by the Administrator. 
Alcohol Drug Abuse, and Mental Health 
Administration, pursuant to the provisions of 
5 U.S.C. 552b{6). and Section 10(d) of Public 
Law 92-403 (5 U.S.C Appendix f). 

Cognition. Emotion, and Personality Research 
Review Committee 
|une 7-3; 9:00 am. 

Holiday Inn-Chevy Chase 
5520 Wisconsin Avenue 
Chevy Chase. Maryland 20615 
Open—June 7; 9:t*M0:00 a m. 
Closed-Otherwise 
Contact: Shirley Maltz 
Parkinwn Building. Room 9C26 
5800 Fishers Lane 

Rockville. Mary land 20657. (301) 443-3944 
Purpose: The Committee is charged with 
the initial review of applications for 
assistance from the National Institute of 
Mental Health for support of research and 
research training activities relating to 
personality, emotion, cognition, and related 
higher mental processes, with 
recommendations to the National Advisory 
Mental Health Council for final review. 
Agenda: From 9^K>-10*00 am, |une 7. the 
meeting will be open for discussion of 
administrative announcements and 
program developments. Otherwise, the 
Committee will be performing initial review 
of applications for Federal assistance and 
will not be open to the public in 
accordance with the determination by the 
Administrator. Alcohol Drug Abuse, and 
Mental Health Administration, pursuant to 
the provisions of 5 U.S.C. 552b{6), and 
Section 10(d) of Public Law 92-163 (5 U.S.C. 
Appendix I). 

Basic Behavioral Processes Research Review 
Committee 
|une 10-11; 9:00 a.m. 

The State Plaza Motel 
2117 K Street. N W. 

Washington. D C 20037 
Open—|une 1ft 9:00-10:00 a m 
Closed—Otherwise 
Contact: Dons Hast 
Parklawn Building. Room 9C26 
5600 Fishers Lane 

Rockville. Maryland 20657. (301) 443-3936 
Purpose: The Committee it charged with 
the initial review of applications for 
assistance from the National Institute of 
Mental Health for support of research and 
research training activities relating to 
experimental and physiological psychology 
and comparative behavior, with 
recommendations to the National Advisory 
Mental Health Council for final review. 

Agenda: From 9i)U-!0.no am. |une 10. the 
meeting will be open for discussion of 
administrative announcements and program 
developments. Ol hex wise, the Committee will 
be performing initial review of applications 
for Federal assistance and will not be open to 
the public in accordance with the 
determination by the Administrator. Alcohol. 
Drug Abuse, ami Mental Health 
Administration, pursuant to the provisions of 


5 UJkC. 552b(6l and Section 10(d) of Public 
Law 92-463 (5 U.S.C. Appendix I). 

Board of Scientific Counselors, NIDA 
June 11-12,9:30 am. 

Addiction Research Center. NIDA 
4940 Eastern Avenue 
Building C 

Francis Scott Key Medical Center 
Baltimore. Maryland 21224 
Open—June 11; 9:30-10:00 em 
Closed-Otherwise 
Contact: Francis C. Johnson 
Addiction Research Center 
P.O. Box 5180 

Baltimore. Mary land 21224. (301) 965-7508 

Purpose: The Board of Scientific 
Counselors provides expert advice to the 
Director. NIDA. on the drug abuse intramural 
research program through periodic visits to 
the laboratories for assessment of the 
research in progress and evaluation of 
productivity and performance of staff 
scientists. 

Agenda: From 9:30-10:00 a.m.. June 11. the 
meeting will be open for administrative 
announcements and program developments. 
Otherwise, the Board will be performing a 
review of the intramural research projects of 
the Addiction Research Center, including an 
evaluaton of individual scientific programs, 
and will not be open to the public in 
accordance with the determination by the 
Administrator. Alcohol Drug Abuse, and 
Mental Health Administration, pursuant to 
the provisions of 5 U.S.C. 552b{8). and Section 
• 10(d) of Public Law 92-453 (5 U.S.C 
Appendix I). 

Criminal and Violent Behavior Research 

Review Committee 
June 12-13; 9:00 a.m. 

The Shoreham Hotel 
2500 Calvert Street. N W 
Washington. D.C. 2008 
Open—June 12; 9:00-10:30 am 
Closed—Olherw lie 
Contact: Jean Byrne 
Parklawn Building. Room 904 
5600 Fishers Lane 

Rockville. Maryland 20657. (301) 443-4868 

Purpose: The Committee is charged with 
the initial review of applications for 
assistance from the National Institute of 
Mental Health for support of research grants, 
individual postdoctoral research fellowships 
and institutional research training grunts, 
coopertive agreements, and research and 
development contracts, as they relate to the 
mental health aspects of criminal, delinquent, 
and antisocial behavior, individual violent 
behavior, sexual assault: and law-mental 
health interactions related to these areas, 
with recommcndtions to the National 
Advisory Mental Health Council for final 
review. 

Agenda From *00-10:30 am.. June 12. the 
meeting will be open for discussion of 
administrative announcements and program 
developments. Otherwise, the Committee will 
be performing initial review of grant 
applications for Federal assistance and will 
not be open to the public in accordance with 
the determination by the Administrator, 
Alcohol Drug Abuse, and Mental Health 
Administration, pursuant to the provisions of 


5 U.S.C 552b(8). and Section 10(d) of Public 
Law 92-163 (5 U.S.C. Appendix I) 

Alcohol Biomedical Research Review 
Committee 
|une 12-14:9 00 a.m. 

Wellington Hotel 

2505 Wisconsin Avenue. N.W. 

Washington. D.C. 20007 
Open—June 12; 9tfM1:00 a.m. 

Closed—Otherwise 
Contact: Harvey P. Stein. Ph.D. 

Parklawn Building. Room 16C20 
5000 Fishers Lane 

Rockville. Mary land 20857. (301) 443-6100 
Purpose: The Committee is charged with 
the initial review or applications for 
assistance from the National institute on 
Alcohol Abuse and Alcoholism for support of 
research and training activities and makes 
recommendations to the National Advisory 
Council on Alcohol Abuse and Alcoholism 
for final review. 

Agenda: From *00-11:00 am, June 12, the 
meeting will be open for discussion of 
administrative announcements and program 
developments. Otherwise, the Committee will 
he performing initial review of grant 
applications for Federal assistance and will 
not be open to the public in accordance with 
the determination by the Administrator. 
Alcohol Drug Abuse, and Mental Health 
Administration, pursuant to the provisions of 
5 U S.C. 552b(0), and Section 10(d) of Public 
Law 92-463 (5 U.S.C Appendix l). 

Alcohol Psychosocial Research Review 
Committee 
|une 12-14. 9 00 am 
Wellington Hotel 
2505 Wisconsin Avenue. N.W. 

Washington. D.C 20007 
Open—June 12; 930-9.30 am. 

Closed—Otherwise 
Contact: Laura Weinstein. Ph D. 

Parklawn Building. Room 16C28 
5600 Fishers Lane 

Rockville, Maryland 20657, (301) 443-6106 
Purpose: The Committee is charged with 
the initial review of applications for 
assistance from the National Institute on 
Alcohol Abuse and Alcoholism for support i>( 
research and training activities and makes 
recommendations to the National Advisory 
Council on Alcohol Abuse and Alcoholism 
for final review. 

Agenda: From 9 00-9:30 a m., June 12, the 
meeting will be open for discussion of 
administrative announcements and program 
developments. Otherwise, the Committee will 
be performing initial review of grant 
applications for Federal assistance and will 
not be open to the public In accordance with 
the determination by the Administrator. 
Alcohol Drug Abuse, and Mental Health 
Administration, pursuant to the provisions of 
5 U.S C. 552?>(8J. end Section 10(d) of PuMi> 
Law 92-463 (5 U S.C Appendix I). 

Research Scientist Development Review 
Committee 
|une 12-14; 7.60 p.m. 

Unden Hill Hotel 
5400 Poults Hilt Road 
Bethesda. Mary land 20814 
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Open—June 13; 9:00-9:30 a.m. 

Cloned—Otherwise 
Contact: Linda Rainey 
Parklawn Building. Room 9C05 
SGOO Fishers Lane 

Rockville. Maryland 20057. (301) 443-0470 
Purpose: The Committee is charged with 
ihr initial review of applications for 
resistance from the National Institute of 
Mental Health for support of activities to 
develop and execute a program of Research 
Scientist Development Awards to appropriate 
institutions for the support of individuals who 
arc engaged full time in research and related 
activities relevant to mental health, with 
*’’• ommcndations to the National Advisory 
Mental Health Council for final review. 

Agenda: From 9:00-9:30 a.m.. June 13. the 
meeting will be open for discussion of 
" i sinistra five announcements and program 
d* velopments. Otherwise, the Committee will 
be performing initial review of applications 
fur Federal assistance and will not be open to 
the public in accordance with the 
determination by the Administrator. Alcohol. 
Drug Abuse, and Mental Health 
Administration, pursuant to the provisions of 
5 U.S.C 552b{6). and Section 10(d) of Public 
Law 92-463 (5 U.S.C. Appendix I). 

Basic Psychopharmncology Research 
Subcommittee of the Neurotciences 
Research Review Committee 
|une 13-14; 9:00 a.m. 

Rumada Inn—Bcthesda 
6400 Wisconsin Avenue 
B< thesda. Maryland 20014 
Open —June 13:9.00-10:00 a.m. 
Closed-Otherwise 
Contact: Lynn Warwick 
Parklawn Building. Room 9C26 
5**)0 Fishers Lane 

Rockville. Mary land 20657, (301) 443-3944 
Purpose: The Committee Is charged with 
the initial review of applications for 
^•stance fmm the National Institute of 
Mental Health for support of research and 
search training activities relating to basic 
pivchophartnacology and neuropsychology 
*tfh recommendations to the National 
Advisory Mental Health Council for final 
review. 

Agenda: From 9:00-10*30 a m., fune 13, the 
ma ting will be open for discussion of 
administrative announcements and program 
developments. Otherwise, the Committee will 
l* performing initial review of applications 
j lor Federal assistance and will not be open to 
I the public in accordance with the 
determination by the Administrator. Alcohol. 
l J rug Abuse, and Mental Health 
Administration, pursuant to the provisions of 
5 D S C 552b(6), and Section 10(d) of Public 
Law 92-463 (5 U.S.C. Appendix I). 

Biological and Neuroscience* Subcommittee 
of the Mental Health Research Education 
Review Committee 
l ine 13-14; 9:00 a m. 

I Linden Hill Hotel, Sea Pines Room 
I MOO Pooks Hill Road 
I Bethesda* Maryland 20614 
I Open—June 13:9:00-10*30 a.m. 

I Closed—Otherwise 
I Contacts Betty Russell 
I ^rklawn Building. Room 9-101 


5GOO Fishers Lane 

Rockville, Maryland 20657. (301) 443-3657 
Purpose: The Committee Is charged with 
the initial review of applications for 
assistance from the National Institute of 
Mental Health for support of research 
training activities in the area of biological 
sciences related to mental health, with 
recommendations to the National Advisory 
Mental Health Council for final review. 

Agenda: From 9*XM0*)Q a m.. June 13, the 
meeting will be open for discussion of 
administrative announcements and program 
developments. Otherwise, the Committee will 
be performing initial review of grant 
applications for Federal assistance and will 
not be open to the public in accordance with 
the determination by the Administrator. 
Alcohol. Drug Abuse, and Mental Health 
Administration, pursuant to the provisions of 
5 U.S.C 5S2b(G). and Section 10(d) of Public 
Law 92-463 (5 U.S.C Appendix 1). 

Psychological Sciences Subcommittee of the 
Mental Health Research Education Review 
Committee 
|une 13-14; 6:00 a.m. 

Holiday Inn—Georgetown 

Dunbarton Room 

2101 Wisconsin Avenue. N.W. 

Washington, D.C. 20007 
Open—June 13; 6*30-990 #.m. 

Closed—Ot he rwi se 
Contact: Sandra Buckhalter 
Parklawn Building. Room 9-101 
5600 Fishers Lane 

Rockville, Maryland 20857, (301) 443-3857 
Purpose: The Committee is charged with 
the initial review of applications for 
assistance from the National Institute of 
Mental Health for support of research 
training activities in the areas of 
psychological sciences related to mental 
health, with recommendations to the National 
Advisory Mental Health Council for final 
review. 

Agenda: From 8:00-9:00 a.m., June 13. the 
meeting will be open for discussion of 
administrative announcements and program 
developments. Otherwise, the Committee will 
be performing Initial review of grant 
applications fur Federal assistance and will 
not be open to the public in accordance with 
the determination by the Administrator. 
Alcohol. Drug Abuse, and Mental Health 
Administration, pursuant to the provisions of 
5 U S C. 552b(6). and Section 10(d) of Public 
Uw 92-463 (5 U.S.C. Appendix I). 

Psychosocial and Biobehavtoral Treatments 
Subcommittee of the Treatment 
Development and Assessment Research 
Review Committee 
June 13-14; 9:00 a.m. 

The Shoreham Hotel 

Calvert Street and Connecticut Avenue. N.W, 
Washington. D C 20008 
Open—June 13; 9.00-10:00 a.m. 

Closed—Otherwise 
Contact; Maureen Eister 
Parklawn Building. Room 9C14 
5600 Fishers Lane 

Rockville. Maryland 20657. (301) 443-4868 
Purpose: The Committee is charged with 
the initial review of applications for 
assistance from the National Institute of 


Mental Health for support of research and 
training activities in the fields of treatment 
development and assessmenkand makes 
recommendations to the National Advisory 
Mental Health Council for final review. 

Agenda: From 9.00-10*30 a.m., June 13. the 
meeting will be open for discussion of 
administrative announcements and program 
developments. Otherwise, the Committee will 
be performing initial review of grant 
applications for Federal assistance and will 
not he open to (he public in accordance with 
the determination by the Administrator. 
Alcohol. Drug Abuse, and Mental Health 
Administration, pursuant to the provisions of 
5 U.S.C. 552b(6). and Section 10(d) of Public 
Law 92-463 (5 U.S.C. Appendix 1). 

Mental Health Small Crant Review 
Committee 
June 13-15; 1:30 p.m. 

The Georgetown Hotel 
2121 P Street. N.W. 

Washington, D C. 20037 
Open—)une 13:1:30-2:30 p.m. 

Closed—Otherwise 
Contact: Barbara McCracken 
Parklawn Building. Room 9-95 
5600 Fishers Lane 

Rockville. Maryland 20657. (301) 443-4843 
Purpose: The Committee is charged with 
the initial review of applications for research 
in all disciplines pertaining to alcohol, drug 
abuse, and mental health for support of 
research in the areas of psychology, 
psychiatry, and the behavioral and biological 
sciences, with recommendations to the 
National Advisory Mental Health Council, 
the National Advisory Council on Alcohol 
Abuse and Alcoholism, and the National 
Advisory Council on Drag Abuse. 

Agenda: From 1:39-2.30 p.m.. June 13. the 
meeting will be open for discussion of 
administrative announcements and program 
developments. Otherwise, the Committee will 
be performing initial review of applications 
for Federal assistance and will not be open to 
the public in accordance with the 
determination by the Administrator, Alcohol. 
Drug Abuse, and Mental Health 
Administration, pursuant to the provisions of 
5 U.S C. 552b(6). and Section 10(d) of Public 
Law 92-463 (S U.S.C Appendix I). 

Epidemiology and Invention Subcommittee 
of the Drug Abuse Epidemiology. 
Prevention, and Services Research Review 
Committee 
June 17-19: 8:30 a.m. 

Ramoda Inn—Salon A 
8400 Wisconsin Avenue 
Bethesda. Maryland 20614 
Open—June 17: 8:30-9:30 a m. 

Closed—Otherwise 
Contact: Ron Gold 
Parklawn Building. Room 19-42 
5600 Fishers Lane 

Rockville. Maryland 20657. (301) 443-2620 
Purpose: The Committee is charged with 
the initial review of applications for 
assistance from the National Institute on 
Drug Abuse for support of research and 
research training activities and makes 
recommendations to the National Advisory* 
Council on Drug Abuse for final review. 
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Agenda: From 830-9:30 a.m.. lune 17. the 
meeting will be open for discussion of 
administrative announcements and program 
developments. Otherwise, the Committee will 
be performing initial review of applications 
for Federal assistance and will not be open to 
the public in accordance with the 
determination by the Administrator. Alcohol, 
Drug Abuse, and Mental Health 
Administration, pursuant to the provisions of 
5 U S.C. 552b(8). and Section 10(d) of Public 
Law 92-483 (5 U S.C Appendix I). 

Pharmacology Research Subcommittee of the 
Drug Abuse Biomedical Research Review 
Committee 
June 18-20; 9.00 am. 

Crowne Plaza Holiday Inn 
Woodmont Conference Room 
1750 Rockville Pike 
Rockville, Maryland 20652 
Open—|une 18; 9:00-9:30 am 
Cloned—Otherwise 
Contact: Heinz Sorer. Ph D 
Parklawn Building. Room 10-42 
5600 Fishers Lane 

Rockville. Maryland 20857 (301) 443-2820 
Purpose: The Committee is charged with 
the initial review of applications for 
assistance from the National Institute on 
Drug Abuse for support of research and 
research training activities and makes 
recommendations to the National Advisory 
Council on Drug Abuse for final review. 

Agenda: From 9:00-9:30 a.m., |un« 18 the 
meeting will be open for discussion of 
administrative announcements and program 
developments Otherwise, the Committee will 
be performing initial review of applications 
for Federal assistance and will not be open to 
the public in accordance with the 
determination by the Administrator. Alcohol. 
Drug Abuse, and Mental Health 
Administration, pursuant to the provisions of 
5 U.S.C. 552b[6), and Section 10(d) of Public 
Law 92-463 (5 U.S.C Appendix I). 

Services Research Subcommittee of the Drug 
Abuse Epidemiology. Prevention, and 
Services Research Review Committee 
June 18-20; 830 am. 

Runada Inn. Salon B 
8*00 Wisconsin Avenue 
Bcthesda. Maryland 20814 
Open—June 18 830-830 a.m. 
Closed-Otherwise 
Contact: H Noble Jones 
Parklawn Building. Room 10-42 
5000 Fishers Lane 

Rockville, Maryland 20857. (301) 443-2020 
Purpose: The Committee is charged with 
the initial review of applications for 
assistance from the National Institute on 
Drug Abuse for support of research and 
research tunning activities and makes 
recommendations of the National Advisory 
Council on Drug Abuse for final review. 

Agenda. From 8 30~®;30 a.m.. June 18. the 
meeting will be open for discussion of 
administrative announcements and program 
developments Otherwise, the Committee will 
be performing initial review of applications 
for Federal assistance and will not be open to 
the public in accordance with the 
determination by the Administrator. Alcohol. 
Drag Abuse, and Mental Health 


Administration, pursuant to the provisions of 
5 U.S.C 552b(8). and SectioTi 10(d) of Public 
Law 92-463 (5 VS. C Appendix I). 

Biochemistry Research Subcommittee of the 
Drug Abuse Biomedical Research Review 
Committee 
June 18-21; 9:00 am. 

Hatpine Conference Room 
Crowne P!o?a Holiday Inn 
1750 Rockville Pike 
Rockville. Maryland 20852 
Open—fine 18 900-9:30 a.m. 

Closed—Otherwise 
Contact: Heinz Sorer. Phi}. 

Parklawn Building, Room 10-42 
5600 Fishers Lane 

Rockville. Maryland 20857, (301) 443-2620 
Purpose: The Committee is charged with 
the initial review of applications for 
assistance from the National Institute on 
Drug Abuse for support of research and 
research training activities and makes 
recommendations to the National Advisory 
Council on Drug Abuse for final review. 

Agenda: From 800-0:30 a.m.. June 18 the 
meeting will be open for discussion of 
administrative announcements and program 
developments. Otherwise, the Committee will 
be performing initial review of applications 
for Federal assistance and will not be open to 
the public in accordance with the 
determination by the Administrator. Alcohol 
Drug Abuse, and Mental Health 
Administration, pursuant to the provisions of 
5 U.S.C 552b(6). and Section 10(d) of Public 
Law 92-463 (5 U.S.C Appendix 1). 

Drag Abuse Clinical and Behavioral Research 
Review Committee 
|unc 18-21; 800 am. 

Crowne Plaza Holiday Inn 
Parklawn Room 
1750 Rockville Pike 
Rockville. Maryland 20852 
Open—June 18 9^0-930 a.m. 

Closed—Otherwise 
Contact Daniel L Mintx 
Parklawn Building. Room 10-42 
5600 Fishers Lane 
Rockville. Maryland 20857 
Purpose: The Committee is charged with 
the initial review of applications for 
assistance from the National Institute on 
Drug Abuse for support of research and 
research training activities and makes 
recommendations to the National Advisory 
Council on Drug Abuse for final review. 

Agenda; From 9-00-830 a.m., June 18 the 
meeting will be open for discussion of 
administrative announcements and program 
developments. Otherwise, the Committee will 
be performing initial review of applications 
for Federal assistance and will not be open to 
the public in accordance with the 
determination by the Administrator. Alcohol 
Drug Abuse, and Mental Health 
Administration, pursuant to the provisions of 
5 U.S.C. 552b(8). and Section 10(d) of Public 
Law 92-463 (5 U.S.C. Appendix I)- 

Mcntal Health Behavioral Sciences Research 
Review Committee 
June 19-21: 9*00 a.m. 

Wellington Hotel 

2505 Wisconsin Avenue. N.W, 

Washington, D.C. 20007 


Open—June 18 9:00-1800 am. 

Cl used—Otherwise 
Contact: Naomi Lichtenberg 
Parklawn Building. Room 9C26 
5800 Fishers Lane 

Rockville. Maryland 20657. (301) 443-3936 

Purpose: The Committee Is charged with 
the initial review of applications for 
assistance from the National Institute of 
Mental Health for support of research and 
research training activities relating to 
behavioral science areas relevant to mental 
health and makes recommendations to the 
National Advisory Mental Health Council for 
final review 

Agenda: From 9:00-1800 am., June 18 the 
meeting will be open for discussion of 
administrative announcements and program 
developments. Otherwise, the Committee will 
be performing initial review of applications 
for Federal assistance and will not be open to 
the public in accordance with the 
determination by the Administrator. Alcohol 
Drag Abuse, and Mental Health 
Administration, pursuant to the provisions of 
5 U.S C 552b(8). and Section 10(d) of Public 
Law 92-463 (5 U.S.C Apendix I). 

Aging Subcommittee of the life Course and 

Prevention Research Review Committee 
|une 20-21: 800 a.m. 

The Shoreham Hotel 
Executive Conference Room 
Room 763 

2500 Calvert Street. N W. 

Washington. D C. 20006 
Open—June 20; 800-10^X) am. 
Closed-Otherwise 
Contact: Victoria Souder 
Parklawn Building. Room 9C02 
5600 Fishers Lone 

Rockville. Maryland 20657. (301) 443-4728 

Purpose: The Committee is charged with 
the inital review of applications for 
assistance from the Nations! Institute of 
Mental Health for support of research sod 
activities In the fields od child, family, and 
aging, and makes recommendations to the 
National Advisory Mental Health Council for 
final reivew. 

Agenda: From 800-10:00 am., June 20. the 
meeting will be open for discussion of 
administrative announcements and program 
developments. Otherwise, the Committee will 
be performing initial review of applications 
for Federal assistance and will not be open to 
the public in accordance with the 
determination by the Administrator, Alcohol 
Drug Abuse, and Mental Health 
Administration, pursuant to the provisions of 
5 U.S.C. 552b(0). and Section 10(d) of Public 
Law 92-463 (S U.S.C Apendix 1) 

Child and Family and Prevention 

Subcommittee of the Life course and 

Prevention Research Review Committee 
|une 20-22 1830 am. 

The River Inn 
924 25th Street. N W. 

Washington, D.C. 20037 
Open—June 20; 10.30-11:30 am. 

Closed—Ot h erwise 
Contact Nell Brock 
Parklawn Building. Room 9C08 
5600 Fishers lane 
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tockvilk. Maryland 20657. (301) 443-1177 
F.trpost: The Committee is charged with 
Sc initial review of application* for 
instance from the National Institute of 
4i*i tal Health for support of research and 
m »rch training activities as they relate to 
be mental health of the child and family and 
mention, with recommendation* to the 
utmnal Advisoty Mental Health Council for 
m rcivew. 

Agenda: From 10:30-11:30 a.nu June 20. the 
ger m# will be open for discussion of 
dtri aistrative announcements and program 
irv< lopmrnlt. Otherwise, the Committee will 
a performing initial review of applii utiona 
t* Federal assistance and will not be open to 
a public in accordance with the 
rtr ruination by the Administrator. Alcohol. 
)tuk Abuse, and Mental Health 
•lirnnist ration. pursuant to the provisions of 
l r S C. 552b(6J. and Section 10(d) of Public 
rfw 42-463 (5 U.S.C. Apendix 1) 

ioirobeheviorel Research Subcommittee of 
tb* Neuroscience* Research Review 
Committee 
it* 27-29; 9:00 am 
larriott Hotel 
Cl 22nd Street. N.W. 

Whtngtcm, D C. 20037 
)peu—June 27; 9*00-1000 a m. 

i—Otherwise 
loc'.ict: Dorothy Tengood 
Mcliiwn Building. Room 9C28 
WO Fishers Lane • 

lock villa, Maryland 20657 (301) 443-3936 
IVpose: The Committee is charged with 
Bit initial review of applications for 
B*i*tunc* from the National Institute of 
■htiiul Health for support of research and 
B>r »rch training activities relating to basic 
Bv ^ pharmacology and neuropsychology. 
m ‘‘commendation* to the National 
Bdviftory Mental Health Council for ftnnl 

Bviiiw. 

I Agenda: From 9:00-10:00 a.m.. June 27. the 
B »r ir'K will be open for discussion of 
Btoiiiustrative announcements and prt^riim 
B’Vf.! ipments. Otherwise, the Committee will 
B* performing initial review of applicationa 
Br Kederul assistance and will not be open to 
B? public in accordance with the 
B'frrnination by the Administrator. Alcohol. 
Bm Abuse, and Mental Health 
Bhr^nistratkm. pursuant to the provisions of 
m [ ' S.C. 5526(6). and Section 10(d) of Public 
B * KM63 (5 U.S.C. Appendix I). 

Btatantive information may be obtained 
I the contact persons listed above. 

■ Summaries of the meetings and rosters of 

■ committee members may be obtained as 

■ Allows; NIAAA; Ms. Diana Widner. 

■ Committee Management Officer. Room 

■ i6C20, P.irklawn Building. 5600 Fishers 

I b»nr, Rockville. Mary land 20857. (301) 443- 

■ U75. NIDA. Ms. Claudette Wright. 

II Committee Management Officer. Room 10- 
II Farklawn Building. 5600 Fishers Lane. 

■ Rockville. Maryland 20857. (J01) 443-1644. 
II Nlhrilf: Ms. Helen W. Garrett. Committee 

■ ^Hgemcnt Officer. Room 17C26, 

II N^lawn Building. 5600 Fishers luuie. 

■ Rockville. Maryland 20H57. (301) 443-41133 


Dated May 10. 19H5 
Estelle O. Brown. 

Committee Management Assistant Alcohol. 
Drug Abase, and Manta/ Health 
Administration. 

(FR Doc. 85-11696 Filed 5-10-85: 2.46 pmj 

BUUNC COOC 4140-3041 


Food and Drug Administration 
(Docket No. 80N-0012. DESI 108261 

Drugs for Human Use; Drug Efficacy 
Study Implementation; Certain Topical 
Anti-Infective Drug Products; 
Cortisporln Creams; Amended Notice 

Correction 

In FR Doc. 85-0173. beginning on page 
15228 in the issue of Wednesday. April 
17.1965. make the following correction: 
On page 15228. in the middle column, in 
the next to last line of the next to last 
complete paragraph, the word 
“formulation” should have read 
“reformulation". 

BtLUHO COO€ 1505-01-a 


Advisory Committee; Notice of 
Meeting 

agency: Food and Drug Administration. 
action: Notice. 

summary: This notice announces a 
forthcoming meeting of a public 
advisory committee of ihc Food and 
Drug Administration (FDA). This notice 
also summarizes the procedures for the 
meetings and methods by which 
interested persons may participate in 
open public hearings before FDA's 
advisory committees. 

Meeting: The following advisory 
committee meeting is announced. 

Vaccines and Related Biological 
Products Advisory Committee 

Date , time . and place. May 29 and 30. 
and if necessary May 31. 8:30 am, Bldg 
29. Rm. 121, 8800 Rockville Pike, 
Bethesda. MD. Please note that times for 
opening and closing sessions of the 
meeting are approximate. 

Contact person. Jack Gertzog. Center 
for Drugs and Biologies (HFN-31), Food 
and Drug Administration. 5600 Fishers 
Lane. Rockville, MD 20857. 301-443- 
5455. 

General function of the committee . 
The committee reviews and evaluates 
available data on the safety and 
effectiveness of vaccines and related 
biological products intended for use in 
the diagnosis, prevention, or treatment 
of human diseases. The committee also 
reviews and evaluates the quality and 
relevance of FDA's research program 


which provides scientific support for the 
regulation of these products. 

Type of Meeting; Agenda—Open 
public hearing. May 29. 8:30 a.m to 9:30 
am. unless public participation does 
not last that long. Interested persons 
requesting to present data, information, 
or views, orally or in writing, on issues 
pending before the committee should 
communicate with the committee 
contact person. 

Open committee discussion. May 29. 
9:30 a.m. to 10:30 am. Typhoid Vaccine 
Studies in Chile. 

Closed committee deliberations. May- 
29. 10:30 am to 12:30 p.m. The 
committee will review trade secret or 
confidential commercial information 
relevant to a pending license 
application. This portion of the meeting 
will be closed to permit discussion of 
this information (5 U.S.C. 552b(cJ(4|). 

Open committee discussion. May 29. 
1:30 p.m. to 3 p.m.; May 30. 8:30 a.m. to 
10 am., 1 p.m. to 2:30 p.m. The 
committee will review parts of the 
intramural research program in the 
Office of Biologies Research and Review 
(ODRR). Included for review are: (1) The 
Molecular Pharmacology Program of the 
Division of Biochemistry and 
Biophysics, (2) the Immunology and 
Immunochemistry Programs of the 
Division of Virology, and (3) the 
Bacterial Polysaccharides Program of 
the Division of Bacterial Products. The 
research that is being conducted in each 
of these three programs will be 
discussed during the three open 
committee discussion times set forth 
above; FDA has not yet determined the 
order of the discussion of the three 
programs. A number of individual 
projects under each of these programs 
will be reviewed. 

Closed committee deliberations . May 
29. 30, and (if necessary ) 31: May 2a 3 
p.m. to 5 p.m.; May 30.10 a.m. to 12 m.. 
2:30 to 4:30 p.m.; May 31. 8:30 a.m. to 12 
m. Each of the three closed sessions 
involves a continuation of the review of 
the OBRR research program discussed 
in the preceding section. These closed 
sessions involve discussions of personal 
information concerning the scientific 
competence of individuals associated 
with these intramural research 
programs. Disclosure of this information 
would constitute a dearly unwarranted 
invasion of persona! privacy (5 U.S.C. 
5521c HB)). 

Each public advisory committee 
meeting listed above may have as many 
as four separable portions: (1) An open 
public hearing, (2) an open committee 
discussion, (3) a closed presentation of 
data, and (4) a closed committee 
deliberation. Every advisory committee 
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meeting shall have an open public 
hearing portion. Whether or not it also 
includes any of the other three portions 
will depend upon the specific meeting 
involved. The dates and times reserved 
for the separate portions of each 
committee meeting arc listed above. 

The open public hearing portion of 
each meeting shall be at least 1 hour 
long unless public participation does not 
last that long. It is emphasized, however, 
that the 1 hour time limit for an open 
public hearing represents a minimum 
rather than a maximum time for public 
participation, and an open public 
hearing may last for whatever longer 
period the committee chairman 
determines will facilitate the 
committee's work. 

Public hearings are subject to FDA's 
guideline concerning the policy and 
procedures for electronic media 
coverage of FDA's public administrative 
proceedings. This guideline was 
published in the Federal Register of 
April 13.1904 (49 FR 14723). These 
procedures are primarily intended to 
expedite media access to FDA's public 
proceedings, including hearings before a 
public advisory committee conducted 
pursuant to Part 14 of the agency's 
regulations. Under this guideline, 
representatives of the electronic media 
may be permitted, subject to certain 
limitations, to videotape. Him. or 
otherwise record FDA’s public 
administrative proceedings, including 
the presentation of participants at a 
public hearing. Accordingly, all 
interested persons are directed to the 
guideline, as well as the Federal 
Register notice announcing issuance of 
the guideline, for a more complete 
explanation of the guideline's effect on 
public hearings. 

Meetings of advisory committees shall 
be conducted, insofar as is practical, in 
accordance with the agenda published 
in this Federal Register notice. Changes 
in the agenda will be announced at the 
beginning of the open portion of a 
meeting. 

Any interested person who wishes to 
be assured of the right to make an oral 
presentation at the open public hearing 
portion of a meeting shall inform the 
contact person listed above, either 
orally or in writing, prior to the meeting. 
Any person attending the hearing who 
does not in advance of the meeting 
request an opportunity to speak will be 
allowed to make an oral presentation at 
the hearing’s conclusion, if time, permits, 
at the chairman's discretion. 

Persons interested in specific agenda 
items to be discussed in open session 
may ascertain from the contact person 
the approximate time of discussion. 


A list of committee members and 
summary minutes of meetings may be 
requested from the Dockets 
Management Branch (UFA-305), Rm. 4- 
62. Food and Drug Administration. 5600 
Fishers Lane. Rockville, MD 20057, 
between 9 a.m. and 4 p.m.. Monday 
through Friday. 

The Commissioner, with the 
concurrence of the Chief Counsel, has 
determined for the reasons staled that 
those portions of the advisory 
committee meetings so designated in .. 
this notice shall be closed. The Federal 
Advisory Committee Act (FACA), as 
amended by the Government in the 
Sunshine Act (Pub. L 94-409), permits 
such closed advisory committee 
meetings in certain circumstances. 

Those portions of a meeting designated 
as closed, however, shall be closed for 
the shortest possible time, consistent 
with the intent of the cited statutes. 

The FACA, as amended, provides that 
a portion of a meeting may be closed 
where the matter for discussion involves 
a trade secret; commercial or Financial 
information that is privileged or 
confidential; information of a personal 
nature, disclosure of which would be a 
clearly unwarranted invasion of 
personal privacy; investigatory files 
compiled for law enforcement purposes; 
information the premature disclosure of 
which would be likely to significantly 
frustrate implementation of a proposed 
agency action; and information in 
certain other instances not generally 
relevant to FDA matters. 

Examples of portions of FDA advisory 
committee meetings that ordinarily may 
be closed, where necessary and in 
accordance with FACA criteria, include 
the review, discussion, and evaluation 
of drafts of regulations or guidelines or 
similar preexisting internal agency 
documents, but ony if their premature 
disclosure is likely to significantly 
frustrate implementation of proposed 
agency action; review of trade secrets 
and confidential commercial or financial 
information submitted to the agency; 
consideration of matters involving 
investigatory files complied for law 
enforcement purposes; and review of 
matters, such as personnel records or 
individual patient records, where 
disclosure would constitute a clearly 
unwarranted invasion of personal 
privacy. 

Examples of portions of FDA advisory 
committee meetings that ordinarily shall 
not be closed include the review, 
discussion, and evaluation of genera] 
preclinica! and clinical test protocols 
and procedures for a class of drugs or 
devices; consideration of labeling 
requirements for a class of marketed 
drugs or devices; review of data and 


information on specific investigational 
or marketed drugs and devices that have| 
previously been made public; 
presentation of any other data or 
information that is not exempt from 
public disclosure pursuant to the FACA. 
as amended; and. notably deliberative 
sessions to formulate advice and 
recommendations to the agency on 
matters that do not independently 
justify closing. 

This notice is issued under section 
10(a)(1) and (2) of the Federal Advisory 
Committee Act (Pub. L. 92-463. 68 StaL 
770-776 (5 U.S.C. App. I)), and FDA's 
regulations (21 CFR Part 14) on advisory 
committees. 


Dated: May 9,1905. 

Frank E. Young, M.D., Ph-D., 
Commissioner of Food and Drugs . 

[FR Doc. S5-11550 Filed 5-13-85; 8:45 am) 

BILLING COOC 41«O-0l-II 


DEPARTMENT OF THE INTERIOR 
Bureau of Land Management 


The Phoenix District Advisory Com 
of the Bureau of Land Management 
meets June 11 and 12 in Phoenix. 
Arizona. The first day will be devoted itj 
field trip. The Council will depart the 
Phoenix District office, 2015 W. Deer 
Valley Road. Phoenix, at 8:15 a.m. 
Member of the public may accompany 
the Council, but must provide their own| 
transportation and meals. A formal 
meeting will be held on the second day 
at the BLM District Office from 8:30 a.mj 
until noon. 

The Council has been established bv 
and will be managed according to the 
Federal Advisory Committee Act of 
1972. the Federal Land Policy and 
Management Act of 1970, and the PubUfl 
Rangelands Improvement Act of 1970 I 
The agenda for the meeting included I 
Land exchange program between the] 
BLM and the State of Arizona. 

The BLM/Forest Service Interchange^ 
BLM Wilderness Program. 

BLM Management updates. 

Business from the floor. 

Public comments and statements 
Future meetings and agenda topics. 

SUPPLEMENTAL INFORMATION; This i* * , 
public meeting and BLM welcomes the ] 
presentation of oral statements or the 
submission of written statements that 
address the issues on the meeting 
agenda or related matters. 
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Date: May 8.1965. 

I Deane H. Zeller, 

A ting District Manager. 

IKK Doc. 85-11539 Filed 5-13-65; 645 *m| 

* UNO COOC 4110-12-41 


[4-21207 l-LM, NM-561151 

Realty Action; Exchange of Public 
Lands, San Juan County, NM 

agency: Bureau of Land Management. 
I Interior. 

I action: Notice of realty action on a 
1 t ;ite land exchange with Thriftway 
I Corporation. NM-56115. 


I summary: Pursuant to section 206 of the 
I Federal Land Policy and Management 
I Act of 1976 (43 U.S.C. 1716). the 
■following described lands have been 
Idi frmined to be suitable for disposal 
I by exchange: 

IT 2H N., R. 11 W.N.M.P.M. 

| V ’ion 9 A portion of Lot 2 (containing 7.35 
icres, morw or less). 

I tn exchange for these lands the Federal 
I * rnment will acquire two tracts of non 
I Federal land in San |uan County from 
■Tbriftwey Corporation. These lands ere 
1 'if '.bod as follows: 

r Nl.lte W..NMPM 

on 7: W‘*NEV« 

|T. 31 N..R.7W.. N.M.P.M. 

«tlo« 12: NW V 4 SWV 4 (totaling 120 acres, 
more or less) 

The purpose of the exchange is 
| - old: The BLM would be able to 
cqtiire two tracts of private land on 
Idle Mesa which would enhance the 
|app nrtunities to improve both range and 
K ife management. Second, the tract 
elected by Thriftway Corporation is 
•ntly being used as a part of their 
fcfinery under Five year lease 
ireemimt The transfer of this site to 
hriftway would allow them more 
*xibility in managing their refinery 
orations. The public interest will be 
*11 served by making the exchange. 
Bused on the preliminary appraisal 
Himate, the value of the lands to be 
xchunge are approximately equal. If an 
tijustmenl is necessary the values can 

* equalized by cash payment and/or 

• addition of lands that would be in 
** public interest to acquire. 

The terms and conditions applicable 
° the exchange are: 

T The reservation to the United States 
l ‘» right-of-way for ditches and canals 
cslructed by the authority of the 
tiled States. Act of August 30.1890 (43 
SC 945). 

1 2. The mineral estates will not be 
^changed, and all valid existing rights 
■ be protected. 

Detailed information concerning the 


exchange, including the environmental 
analysis and the record of public 
discussions, is available for review at 
the Farmington Resource Area Office. 
900 La Plata Highway, Farmington, New 
Mexico 87401 and Albuquerque District 
Office, P.O. Box 6770. Albuquerque, 
New Mexico 87197-6670. 

For a period of 45 days interested 
parties may submit comments to the 
Albuquerque District Office, P.O. Box 
677a Albuquerque, New Mexico 87197- 
6770. Any adverse comments will be 
evaluated by the State Director, who 
may vacate or modify this realty action 
and issue a Final determination. In the 
absence of any action by the State 
Director, this realty action will become 
the Final determination of the 
Department of the Interior. 

Michael F. Reitx, 

Acting District Manager. 

|KR Doc. 11558 Filed 5-13-85; 8:45 am) 

BILLING COOC 4210-fB-M 


INM-1004; 5-00252-GP5-078) 

Proposed Continuation of Withdrawal, 
New Mexico 

agency: Bureau of Land Management. 

Interior. 

action: Notice. 

summary: The Department of the 
Interior proposes that a 620.39-acre 
withdrawal for the Bureau of 
Reclamation continue for an additional 5 
years. The lands will remain closed to 
surface entry and mining and will 
remain open to mineral leasing. 
date: Comments should be received by 
August 12.1985. 

FOR FURTHER INFORMATION CONTACT: 

Pauline T. Brown, BLM, New Mexico 
State Office, P.O. Box 1449, Santa Fe, 

NM 87504-1449. 505-988-6326. 

The Department of the Interior 
proposes that the existing land 
withdrawal made by Public Land Order 
4293 of October 5,1967, be continued for 
a period of 5 years pursuant to section 
204 of the Federal Land Policy and 
Management Act of 1976, 90 Slat. 2751, 
43 U.S.C. 1714. The land is described as 
follows: 

New Mexico Principal Meridian 

T. 32 N., R. 12 W. 

Sec. 7. Lots 3.4. 5. and SKV 4 SWV 4 : 

Sec. 18. Lot 1. 

T. 32 N.. R. 13 W.. 

Sec. 12. Lott 9 to 18, inclusive. 

Sec. 13. Lott 1. 2. 3. and 4. 

The areas described aggregate 620 39 acres 
in San Juan County. 

The purpose of the w ithdrawal is for 
use in connection with the proposed 
Southern Ute Dam and Reservoir Site. 


The withdrawal segregates the land 
from operation of the public land laws 
generally, including the mining laws, but 
not the mineral leasing laws. 

For a period of 90 days from the date 
of publication of this notice, all persons 
who wish to submit comments in 
connection with the proposed 
withdrawal continuation may present 
their views in writing to the Chief. 
Branch of Lands and Minerals 
Operations, in the New Mexico State 
Office. 

The authorized officer of the Bureau 
of Land Management will undertake 
such investigations as are necessury to 
determine the existing and potential 
demand for the land and its resources. A 
report will also be prepared for 
consideration by the Secretary of the 
Interior, the President, and Congress, 
who will determine whether or not the 
withdrawal will be continued and if so, 
for how long. The Final determination on 
the continuation of the withdrawal will 
be published in the Federal Register. 

The existing withdrawal will continue 
until such Final determination is made. 

Dated: May 2.1985. 

Charles W. I.utrher, 

State Director. 

[FR Doc. 85-11557 Filed 5-13-85; 845 am] 

BILLING COOC 4310-F»>4I 


Regional Coal Team Meeting; Green 
River-Hams Fork Federal Coal Region, 
Colorado and Wyoming 

agency: Bureau of Land Management, 
Interior. 

action: Public Notice._ 

summary: This notice advises the public 
that the Regional Coal Team for the 
Creen River-Hams Fork Federal Coal 
Production Region will meet to: (1) 
Recharter the Coal Region. (2) review 
the status of the Creen River-Hams Fork 
Round II EIS, (3) reaffirm industry 
interest in remaining Federal coal tracts, 
and (4) review other coal concerns in the 
coal region. 

date: The team will meet at 9:30 ajn., 
June 13.1985. 

ADDRESS: The meeting will be held at 
the Colorado State Office. Bureau of 
Land Management. 11th Floor 
Conference Room, 2020 Arapahoe 
Street. Denver. Colorado 80205. 

FOR FURTHER INFORMATION CONTACT: 
Kenneth Smith, Branch of Solid 
Minerals, at the above address, 
telephone (303) 294-7139. 
SUPPLEMENTARY INFORMATION: The 
Green River-Hams Fork Regional Coal 
Team is a subcommittee of the Federal- 
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Stale Coal Advisory Board. This team 
has the duty to guide all phases of the 
coal activity planning process in the 
portions of Colorado und Wyoming that 
are within the Green River-Hams Forks 
Coal Region. The team has not met since 
October 20.1984. Since then the Bureau 
of Land Management has issued 
proposals to implement most 
recommendations of the Linowes 
Commission’s report on Fair Market 
Value Policy for Federal Coal Leasing 
and the Officie of Technology 
Assessment's report on Environmental 
Protection in the Federal Coal Leasing 
Program, and published the Fetleral 
Coal Management Program . Draft 
Environmental Impact Statement 
Supplement. Although the coal program 
review is still on going, the RCT 
members believe that it is appropriate to 
meet and review the status of the Round 
II leasing effort and develop a plan of 
acton for commencing or discontinuing 
required activity planning. 
Implementation of the plan is contingent 
upon the outcome of the national coal 
program review. 

At this meeting, the team will review 
the current status of the potential tracts 
included in the round two draft E1S. To 
assist the RCT. the team requests public 
comments and new expressions of 
leasing interest concerning any of the 
tracts addressed in the draft F.IS. 
Responses are requested to: 

1. Describe any portion of an existing 
coal tract which warrants redelineation 
consideration and provide supporting 
justification. 

2. Indicate timeframes for lease 
offerings and provide supporting 
rationale for this timeframe, and 

3. Provide any new geological or 
surface data, above and beyond that 
previously submitted. 

Comments and new expressions of 
interest concerning the Draft tracts may 
be sent in advance of the meeting to the 
Chief. Branch of Solid Minerals, Bureau 
of Land Management (CO-921). 

A summary of all responses received 
on or before May 31.1985, will be 
announced at the May meeting. If no 
new expressions of interest are 
received, then the RCT may assume that 
leasing interest no longer exists. 

The approved agenda for this meeting 
is as follows: 


I. Introductions and Opening Comments 

II. Regional Charter 
RCT Discussion 
Public Comment 

RCT Recommendations 
Approval of Minutes of Last Meeting 

III. Status of the Round IIHS 
Emergency Leases 
Exchanges 
Redelineations 


Drilling Program 
PRLAs 

Effect of Proposed Program Revisions 
Market Analysis and Current Regional 
Activity 

Reaffirmation of Industry Interest in 
Remaining Coal Tracts 
Timeframes and Schedules 
Public Comment 
RCT Discussion and Advice 

IV CIS Review 
Colorado 
Wyoming 
Public Comment 

RCT Discussion and Advice 

V Miscellaneous Issues 
Regional Boundaries 
Non RCT Activities 
Public Comment 

RCT Discussion and Advice 


II. Robert Moore. 

Associate State Director. 


|FR Doc. 85-11606 Filed S-13-85; 8 45 am| 

BILLING COOC 


I W-93599] 


Wyoming; Invitation for Coal 
Exploration License (Black Butte Coal 
Co.) 


Black Butte Coal Company hereby 
invites all interested parties to 
participate on a pro rata cost sharing 
basis in its coal exploration program 
concerning Federally owned coal 
underlying the following described land 
in Sweetwater County, Wyoming: 


T 19 N . R 100 W . 6th Prin. 
Sec. 12. W Vi. SEVV. 

Sec. 24. NW V«. 


Containing 640 acres. 


written notices should be sent to the 
following addresses: Black Butte Coal 
Company. P O. Box 98, Point of Rocks. 
Wyoming 82942, and the Bureau of bin 
Management. Wyoming State Office. 
Attention: Branch of Solid Minerals, P.O, 
Box 1828. Cheyenne, Wyoming 82003. 

The foregoing notice is published in 
the Federal Register pursuant to Title 43 
of the Code of Federal Regulations. 
Section 3410.2-1 (c)(1). 

Hillary A. Oden. 

State l)} ret: tor. 


fu 




(FR Doc. 85-11584. Filed 5-13-85: 8:45 am) 

BALING COG€ 010-2 2-U 




ir 


Fish and Wildlife Service 


Information Collection Submitted to | 
the Office of Management and Budget 
for Review Under the Paperwork 
Reduction Act 


01 




All of the coal in the above lands 
consists of unleased Federal coal within 
the* Rock Springs known coal leasing 
area. The purpose of the exploration 
program is to determine the quality and 
quantity of the coal within the 
boundaries of the above-described area. 

A detailed description of the proposed 
drilling program is available for review 
during normal business hours in the 
following offices (under Serial Number 
W-93599): Bureau of Land Management. 
2515 Warren Avenue. Cheyenne, 
Wyoming 82001. and the Bureau of Land 
Management. Highway 191 North. Rock 
Springs. Wyoming 82902. 

This notice of invitation will be 
published in this newspaper once each 
week for two consecutive weeks 
beginning the week of May 13,1985. and 
in the Federal Register. Any party 
electing to participate in this exploration 
program must send written notice to 
both the Bureau of Land Management 
and Black Butte Coal Company no later 
than thirty days after publication of this 
invitation in the Federal Register. The 


The proposal for the collection of 
information listed below has been 
submitted to the Office of Management 
and Budget (OMB) for approval under 
the provisions of the Paperwork 
Reduction Act (44 U.S.C. Chapter 35) 
Copies of the proposed information 
collection requirement and related for £ 
.md explanatory material may be 
obtained by contacting the Service's 
clearance officer at the phone number 
listed below. Comments and suggestions 
on the requirement should be made 
directly to the Service clearance officer 
and the OMB Interior Desk Officer. 
Washington, D C. 20503. telephone 20: 
395-7313. 

Title: Project Agreement & 

Amendment to Project Agreement. 

Abstract: The Project Agreement, u* 
by State fish and wildlife agencies 
(grantees), obligates the Federal share o 
estimated costs of activities under dm 
Service's grants-in-aid program to 
States, implementing the Pittman- 
Robertson and Dingell-Johnson Acts 
The Amendment is used to revise a 
previously approved agreement. 

Form Number(s): 3-1552 (Project 
Agreement): 3-1591 (Project Agreement 
Amendmenl). 

Frequency: On Occasion. 

Description of Respondents: State fish 
and wildlife agencies. 

Annual Responses: 1.456. 

Annual Burden Hours: 1.456. 

Service Clearance Officer: Arthur ! 
Ferguson, 202-653-7499. 

Dated April 18.1985. 

Roman H. Kocnings. 

Associate Director—Federal Assistant * 

|FR Doc. 85-11556 Filed 5-13-85. 8:45 am! 
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■ Endangered Species Permit Issued for 
litie Months of January, February, 

I March 1985 

Notice is hereby given that the U.S. 

|F sh and Wildlife Service has taken the 
|followlng action with regard to permit 
i plications duly received according to 
lection 10 of the Endangered Species 
I Act of 1973. .*s amended. 16 U.S C. 1539. 
lach permit listed as issued was granted 
only after it was determined that it was 
I i plied for in good faith, that by 
jointing the permit it will not be to the 
Idjsadvantage of the endangered species; 
land that it will be consistent with the 
purposes and policy set forth in the 
Ifn iangered Species Act of 1973. as 
■amended. 

Additional information on these 
[permit actions may be requested by 
jcurUacting the Federal Wildlife Permit 
Office. 1000 North Glebe Road, Room 
11 Arlington. Virginia 22201 , telephone 
1/235-1903) between the hours of 7:45 
to 4:15 p.m. weekdays. 


Jan *9*5 


nil 


<mr $#r*c#-OSDA.. . 

*688326 

Jan 1. 

RytMy 

X6BC360 

Jan 1. 

t t>acon__ 

X 682900 

Jan 7 

Mo nwraty Cent* _ 

x«7W 

Jan 7 

•njvna A Endargarad Sp# 

X8B5 757 

Jan 7 

{> *og»»ro 



^ Atoralum Foundation — 

XM9709 

Jan 7 

farttdB 5*vff 

4 

Jan 9 


X666150 

Jan 9 

Mom* _^1. 

X66W24 

Jan 9 

Wody Mjaaum of Nator* 

X664539 

Jan It 

notary. 



5a *>JcaJ Sacmtf al San Outgo 

X66TS45 

Jan 17 

Pa am loo 

X666906 

Jan 22 

h" J Walton/Tha Paragrvw 

X6BS333 

Jan 25 

hud 



England Raytorw Pnmato 

i f 

X6929S6 

Jan 28 

VtevSaia World Nasawch... 

X6B99Q9 

Jan 31 

t^WMcOaftand 

XB7»281 

Jan 31 

Fat 10B5 


**" fvaiarln _ 

X6B7SSS 

Fat 1 

^B- cthariOroN .- . 

XS87221 

Fat a 

JV'Vonac Oano Found**** 

X6BS070 

Fat S 

v * Scc*ty of San Otago 

X9B0152 

Fat 7 

P*y „___ 

XSB04I6 

Fot 14. 

* Bjrgaaa 

XM7S0B 

Fat 14 

•*>*'** Zootoflcal Pw* 

X6BS1M 

Fat 15 

pCsmabiidB_ 

*690609 

Fat 19 

W*nun8o~__ 

*887422 

Fat 2D 

f Ainan RawarcTt 

X6B3271 

Fat 28 

r *' * lootogcal Pan 

X696473 

Fat 27 

Mar 1965 


IT Zootogaud Socaty 

X887656 

Mar 5 

r* _ w 

A6610.3J 

Mar 7 

r‘Nand Natonai Wad 

X89S120 

Mar 7 

b** ' Oar dona _ 

X688732 

Mar S 

FT* P»x Sarvic*<'Oann*i 

A698260 

Mar IS 

Ir**' **ton*i Pam 



Phonal A/wn# Csctanga 

X6B851S 

Mar IS 

T Nat . 

xssotie 

Mar 18 

F***- „ 

XB90097 

Mar IS 

f** . _ 

X6BS797 

Mar 16 

Pa f% Zoo 

X0B8235 

Mar !6 


X6B6S41 

Mar 21 

C r ftrn 9« --- 

X«7215 

Mar 21 

P** H Ma«lora 

XSS50 22 

Mar 23 

^wxjcaona_ 

X6S2042 

Mar 27 

pj Wttito ... 

X6G0224 

Mar 27 

p-MZooie^Soc.^, 

X(i«0002 

Mar 26 

Soc “ r * 

X6S99«9 

Mar 29 

r • jcob , 


Mar 29 


R S4M XM962I m« » 

D J Tbgrtidh ____ X689536 ?9 

Dated: May 6.1985. 

R. K. Robinson. 

Chief. Branch of Permits. Federal Wildlife 
Permit Office . 

[FR Doc. 85-11611 Filed 5-13-6S; 6:45 am] 

BILLING COOC 4310-55-M 


Receipt of Application for Permit; 
National Zoo et al. 

The following applicants have applied 
for permits to conduct certain activities 
with endangered species. This notice is 
provided pursuant to Section 10{c) of the 
Endangered Species Act of 1973, as 
amended (16 U.S.C. 1531, et 5#?.): 
PRT-693556 

Applicant: National Zoo. Washington. D C 
The applicant requests a permit to 
import two gharial (Go via I is gangeticus) 
from the Gharial Breeding Center, 

Nepal, for enhancement of propagation. 
PRT-093557 

Applicant: William Blessing. York. PA. 

The applicant requests a permit to 
import a trophy of a male bontebok 
( Dami/iscus dorcas dorcas) culled from 
the herd of Theo Erasmus, Kroonstad. 
South Africa, for enhancement of the 
survival of the herd. 

PRT-693559 

Applicant: Natalie Corr. Melrose, FL 

The applicant rquests a permit to 
import one white-handed gibbon 
(Hylobates lar) from her previous 
residence in Bogata, Columbia, for 
enhancement of the propagation and 
survival of the species. The animal 
originally came from Thailand. 
PRT-693560 

Applicant: Columbia Zoo. Powell. OH 

The applicant requests a permit to 
import 2 cheetah (Acinonyx jubatus ) 
from the Metropolitan Toronto Zoo for 
enhancement of propagation. 

PRT-6Q3141 

Applicant: R E. Heming. Dept. Of Defense— 
Navy. San Diego. CA. 

The applicant requests a permit to 
take (collect) seed or cuttings of the 
following four plant species for 
propagation and subsequent return of 
specimens to San Clemente Island. CA. 
the site of collection: San Clemente 
Island broom (Lotus dendroideus 
trasklae (=L. scoparius /.): SCI larkspur 
(Delphinium kinkiensc ): SCI Indian 
painthursh [Cast ilieja grisec): and SCI 
bush-mallow (Ma/acotbamnus 
c/ementinus). 


PRT-690033 

Applicant: George B. Johnson. Buffalo. WY. 

The applicant request a permit to 
import a sport-hunted bontebok trophy 
(Damaliscus d. dorcas) culled from the 
captive herd of J.H. Cloete. Republic of 
South Africa for enhancement of 
survival of the herd. 

PRT-693665 

Applicant Wisconsin Regional Primate 
Research Center. Madison. WL 

The applicant requests u permit to 
import a pair of captive-bred cotton-top 
marmosets (Saguinus oedipus ) from the 
University of Bielefeld, Bielefeld. West 
Germany, for the purpose of 
enchancement of progagation. 
PRT-893G68 

Applicant: Wisconsin Regional Primate 
Reearch Center, Madison. Wl. 

The applicant requests a permit to 
export a pair of captive-bred cotton-top 
marmosets (Saguinus oedipus) to the 
University of Bielefeld. Bielefeld West 
Germany, for the purpose of 
enhancement of propagation. 

PRT-683595 

Applicant: Robert Reitnauer. Boyd. TX. 

The applicant requests a permit to 
import tw'o pairs of wild-taken cheetah 
(Acinonyx jubatus) from Mr. and Mrs. 
Don Price, Mwenezi, Zimbabwe for the 
purpose of enhancement of propagation. 
PRT-6B3615 

Applicant: Tulsa Zoological Park. Tulsa. OK. 

The applicant requests a permit to 
import three female mandrill (Papio 
sphinx) from Emperor Valley Zoo. Port- 
of-Spain. Trinidad, for the purpose of 
enhancement of propagation. 

FRT-093622 

Applicant: Sunlight Curdens Inc.. Loudon. 
TN. 

The applicant requests a permit to 
engage in interestote commerce in 
artifically propagated Tennessee purple 
coneflower (Echinacea tennesseensis ) 
for the purpose of enhancement of 
propagation. 

PRT—893439 

Applicant: Phoenix Zoo. Phoenix. AZ. 

The applicant requests a permit to 
import a captive-born male cheetah 
(Acinonyx jubatus ) from Beek9e Bergen 
Safari Park, The Netherlands, for the 
purpose of enhancement of propagation. 

Documents and other information 
submitted with these applications are 
available to the public during normal 
business hours (7:45 am to 4:15 pm) 
Room 611.1000 North Glebe Road. 
Arlington, Virginia 22201. or by writing 
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to the Director, U.S. Fish and Wildlife 
Service of the above address. 

Interested persons may comment on 
any of these applications within 30 days 
of the date of this publication by 
submitting written views, arguments, or 
data to the Director at the above 
address. Please refer to the appropriate 
PRT number when submitting 
comments. 

Dated: May 7.1985. 

R.K. Robinson. 

Chief, Brunch of Permits, Federal Wildlife 
Permit Off tee. 

|FR Doc. 85-1 lGtO Filed 5-13-85; 8:45 am| 

SILUMG COOC Ct0-5S4I 


Minerals Management Service 

Alaska OCS Region; Outer Continental 
Shelf Advisory Board, Alaska Regional 
Technical Working Group; Meeting 

agency: Minerals Management Service. 
Alaska OCS Region, Interior. 
action; Outer Continental Shelf 
Advisory Board, Alaska Regional 
Technical Working Croup Committee; 
Notice for Meeting. 

This notice is issued in accordance 
with the provisions of the Federal 
Advisory Committee Act. Pub. L 92-483. 

The Alaska Regional Technical 
Working Group Committee (RTWC) of 
the Outer Continental Shelf (OCS) 
Advisory Board is scheduled to meet 
from 1:30 p.m. to 5:00 p.m.. May 31,1985, 
at the Sheraton Anchorage Hotel. 401 
Fast 6th Avenue. Anchorage. Alaska. 
The Alaska RTWC Is one of six such 
committees of the OCS Advisory Board 
that provide advice to the Director, 
Minerals Management Service, on 
technical matters of regional concern 
regarding OCS prelease and postlease 
sale activities. 

Topics which may be addressed at the 
meeting are: 

(a) Summary of the OCS Policy 
Committee meeting (April 9-11.1985). 

(b) Status of Alaskan OCS oil and gas 
lease sales and the 5-year leasing 
program. 

(c) Coals and activities of the Alaska 
RTWC. 

(d) Environmental Studies Program— 
Regional Studies Plan for Fiscal Year 
1987. 

(e) Petroleum development timetables 
used to prepare environmental impact 
statements for OCS proposed lease 
sales. 

The Alaska RTWG meeting will be 
open to the public. Public seating may 


be limited, interested persons m^y make 
oral or written presentations to the 
committee. A request to make a 
presentation should be made no later 
than May 20,1985. to Alan D. Powers. 
Regional Director. Alaska OCS Region. 
P.O. Box 101159, Anchorage. Alaska 
99510, [907) 261-4010. A request to make 
an oral statement should be 
accompanied by a written summary of 
the oral statement. Written statements 
should be submitted by May 25.1985. 

Minutes of the meeting will be 
available 70 days after the meeting for 
public inspection and copying at the 
Minerals Management Service. Alaska 
OCS Region. 949 East 36th Avenue. 
Anchorage. Alaska, and at the Office of 
Offshore Information Services. Minerals 
Management Service, Department of the 
Interior. 18th and C Streets. NW., 
Washington. D.C. 20240. 

Dated. May 3,1985. 

AUn D. Power*, 

Regional Director, Alaska OCS Reg km. 

|FR Doc 85-11561 Filed 5-13-85: B.45 am| 

Bit UNO COOC * 


Extension of Period of Confidentiality 
for Privileged or Proprietary Data 
Submitted in Response to the Request 
for Comments on the Draft Proposed 
5-Year Outer Continential Shetf (OCS) 
and Gas Leasing Program for Mid-1986 
through Mid-1991. 

summary: The Request for Comments 
on the Draft Proposed 5-Year OCS Oil 
and Gas Leasing Program for Mid*1986 
through Mid-1991 was published in the 
Federal Register on March 22.1985 (50 
FR 11585). 

In that Notice, it was stated that 
‘industry respondents in particular are 
requested to rank all planning areas of 
the OCS which now number 28 instead 
of 24. In order to encourage the frankest 
response, each respondent’s ranking, 
upon request, will be deemed to be 
privileged or proprietary information to 
be treated as confidential for a period of 
2 years after receipt by MMS (the 
Minerals Management Service). 
Confidential treatment of information is 
authorized under section 18(g) of the 
OCS Lands Act/* 

Section 18(g) of the OCS Lands Act 
does not specify any period for 
confidentiality. Two years was chosen 
so as to cover the period of development 
of the new program. Bused upon 
preliminary response to the Request for 
Comments published in the Federal 
Register, it has been determined that the 
period for confidentiality should 


correspond to the period to be covered 
by the new program. 

Consequently, upon request individual | 
rankings of planning areas will be 
treated as confidential privileged or 
proprietary data for a period of 5 years 
after final approval of the new 5-year 
program. Any other privileged or 
proprietary data submitted with 
comments on the Draft Proposed 5-Year 
Program will be treated as confidential 
for the period provided by the OCS 
Lands Act and regulations in Chapter II 
of Title 30 of the Code of Federal 
Regulations. 

While each ranking attachment will 
be treated as confidential information 
for a period of 5 years after final 
approval of the new 5-year program, 
summaries of rankings prepared by 
MMS. the names of respondents 
submitting rankings, and comments 
other than rankings will not be treated 
as confidential information. 


dates: No comments are requested on 
this notice. Comments on the Draft 
Proposed 5-Year Program, as indicated 
in Notice published in the Federal 
Register on March 22.1985, must be 
received by May 20.1985. 

aodresses: Comments on the Draft 
Proposed 5-Ycar Program should be 
submitted to the Deputy Associate 
Director for Offshore Leasing, Mineral** 
Management Service (MMS). Mail Stop 
641,12203 Sunrise Valley Drive. Reston. 
Virginia 2091. Hand deliveries to the 
Department of the Interior may be marie | 
to Room 2525,18th 8 C Streets, NW.. 
Washington, D.C. 20240. Envelopes or 
packages should be marked "Comments 
on the Draft Proposed 5-Year OCS 
Leasing Program/* If any privileged or 
proprietary information which the 
respondent wishes to be treated as 
confidential is attached to comments, 
the envelope or package should be 
marked “Contain confidential 
information/* 


FOR FURTHER INFORMATION CONTACT: 

Telephone contact may be made with 
Chris Oynes. Chief. Offshore Leasing 
Management Division. MMS. at (202) 
343-8906. or Paul Stang. Chief. Branch of | 
Program Development and Planning, ■ 
MMS. at (202) 343-1072. 


Dated: May 10.1985. 

William D. Bottenberg. 

Director, Minerals Management Service 
IFR Doc. 85-11747 Fled 5-13-85; 845 
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National Park Service 

Availability of Amendment to the 
General Management Plan/ 
Development Concept Plan/ 
Interpretive Plan; Port Smith National 
Historic Site, Sebastian County, AR, 
and Sequoyah County, OK 

Pursuant to the National 
Environmental Policy Act of 1909. and 
Title 40 of the Code of Federal 
Regulations, the National Park Service 
has prepared an Amendment to the 
General Management Plan/ 

Development Concept Plan/Interprctive 
Plan, for Fort Smith National Historic 
Site. Sebastian County. Arkansas, and 
S< quoyah County. Oklahoma. 

The amendment clarifies and modifies 
the boundary to preserve the historical 
in’egrity of the site. Approximately 8.92 
acres have been deleted, with 6.13 acres 
added to the boundary. 

A Draft Amendment was available for 
public review, along with the Draft Land 
Protection Plan, from the publication 
date of the Notices of Availability in the 
Federal Register on January 18,1985 
(Vol. 50, No. 13. page 2736), through 
February 20.1985. A press release was 
also issued at this time. The National 
Park Service will proceed to implement 
the amendment. 

Copies of the Amendment to the 
Ci neral Management Plan/ 

Development Concept Plan/Interpretive 
Man are available from Fort Smith 
national Historic Site. Post Office Box 
N00, Fort Smith. Arkansas 72902; and 
ihe Southwest Regional Office. National 
Park Service, Post Office Box 728. Santa 
Fe New Mexico 87501. and will be sent 
Upon request. 

I Dated: May 1.1985. 

I Robert Kerr, 

I Director, Southwest Region. 

I |FR Doc 85-11579 Filed 5-13-85; 8:45 an)) 

I 1 CLING COO€ 4310- 7O'M 


intention to Negotiate Concession 
Contract; Fort Sumter Tours, Inc. 

Pursuant to the provisions of section 5 
of the Act of October 9.1965. (79 Stat. 

16 U.S.C. 20). public notice is hereby 
$ven that sixty (60) days after the date 
pf publication of this notice, the 
Apartment of the Interior, through the 
I Director of the National Park Serv ice, 
proposes to negotiate a concession 
contract with Fort Sumter Tours. Inc., 

I Authorizing it to continue to provide 
transportation services for the 
Public visiting Fort Sumter National 
Monument. South Carolina, for a period 
of fifteen years from January 1.1986, 
through December 31. 2000. 

Phis contract renewal has been 
U-termined to be categorically excluded 


from the procedural provisions of the 
National Environmental Policy Act and 
no environmental document will be 
prepared. 

The foregoing concessioner has 
performed its obligations to the 
satisfaction of the Secretary under an 
existing contract which expires by 
limitation of time on December 31,1988. 
and. therefore, pursuant to the Act of 
October 9.1965, as cited above, is 
entitled to be given preference in the 
renewal of the contract and in the 
negotiation of a new contract as defined 
in 36 CFR 51.5 

The Secretary will consider and 
evaluate all proposals received as a 
result of this notice. Any proposal, 
including that of the existing 
concessioner, must be postmarked or 
hand delivered on or before the sixtieth 
(60th) day following publication of this 
notice to be considered and evaluated. 

Interested parties should contact the 
Regional Director. Southeast Region. 
National Park Service. 75 Spring Street. 
SW.. Atlanta Georgia 30303. for 
information as to the requirements of 
the proposed contract. 

Dated: April 18,1985. 

Robert M. Baker. 

Regional Director, Southeast Region, 

[FR Doc. 85-11581 Filed 5-13-85; 8:45 um| 

BILLING COOC 4310-70-U 


National Register of Historic Places; 
Notification of Pending Nominations 

Nominations for the following 
properties being considered for listing in 
the National Register were received by 
the National Park Service before May 4. 
1985. Pursuant to { 60.13 of 36 CFR Part 
60 written comments concerning the 
significance of these properties under 
the National Register criteria for 
evaluation may be forwarded to the 
National Register. National Park 
Service, U.S. Department of the Interior. 
Washington, DC 20243. Written 
comments should be submitted by May 
29.1985. 

Carol D. Shull. 

Chief of Registration, National Register. 

ALABAMA 
Tuscaloosa County 

Tuscaloosa. Caplewood Dnvc Historic 
District, Roughly bounded by Caplewood 
Dr., and University Blvd. 

Walker County 

Jasper, Walker County Hospital. 1100 7th 
Ave. 

ALASKA 
Juneau Division 

Juneau. Frances House. 137 6th St. 


Juneau. Valentine Budding, 202 Front St 
Kenai-Cook Inlet Division 
Ketchikan. Ziegler House. 823 Grant St. 

Nome Division 

Nome. Fort Davis Guardhouse Nome Nugget, 
Front St, 

CONNECTICUT 

Fairfield County 

Danbury. Locust Avenue School. Locust Ave 

Middlesex County 

Clinton. Stevens. William, House, 131 Cow 
Hill Rd 

INDIANA 

Allen County 

Huntertown vicinity. West. Fisher. Farm. 
17935 West Rd 

Daviess County 

Glendale Ridge Archeological Site (12 Da 861 

Lawrence County 

Bono A rcheological Site (12 Lr 194) 

Owen County 

Ennis Archeological Site (12 OW229) 

Sullivan County 

Dougherty-Monroe Archeological Site (12 Su 
t3) 

KENTUCKY 
Garrard County 

Lancaster vicinity. Adams House (Garrard 
County MRA), KY 39 
Lancaster vicinity. Ballard. Hogan, Home- 
Pine Crest Farm (Garrard County MRA). 
Lexington Rd. 

Lancaster vicinity. Barlow House (Garrard 
County MRA), Danville Rd. 

Lancaster vicinity. Beasley Farm (Garrard 
County MRA). Lexington. Rd. 

Lancaster vicinity. Blakeman. Calvin. House 
(Garrard County MRA). Polly's Bend Rd. 
Lancaster vicinity. Bonta-Owsley House 
(Garrard County MRA), Jet of Boone's 
Creek and KY 52 

Lancaster vicinity. Bowman-Scott House 
(Garrard County MRA). Bowman's Bottom 
Land 

I'fincaster vicinity. Bryantsville Methodist 
Church (Garrard County MRA). US 27 
Lancaster vicinity, Craig’s Travelling Church 
(Garrard County MR.4). Goshen Rd. 
Lancaster vicinity, Dalton House (Garrard 
County MRA). KY 39 

Lancaster vicinity. Dunn. Rax. Place (Garrard 
County MRA). KY 52 
Lancaster vicinity, Dunn-Watkins House 
(Garrard County MRA). Danville Rd. 
Lancaster vicinity, Elkin Place (Garrard 
County MRA). US 27 
Lancaster vicinity. Forks of the Dix Ri\*er 
Church (Garrard County MRA). Off US 27 
Lancaster vicinity. Gulley Farm (Garrard 
County MRA). US 27 

Lancaster vicinity. Hamilton. Roscoe. House 
(Garrard County MRA). Buena Vista Rd. 
Lancaster vicinity. Huffman House (Garrard 
County MRA). Kemper Lane 
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Lancaster vicinity. Lane Form (Garrard 
County MRA). Polly’s Bond Rd. 

(.ancestor vidnity, Lusk House fGarrard 
County MRA), US 27 
Lancaster vicinity, Metcalf. Issue, House 
(Garrard County MRA). Broadus Branch 
Rd. 

Lancaster vidnity, Mt Olivet Methodist 
Church (Garranl County MRA). OfTKY 152 
Lancaster vidnity, Parke-Moore House 
(Garrard County MRA), US 27 
Lancaster vicinity. Parks . William. House 
(Garrard County MRA). Locust Lane 
Lancaster vicinity, Perkins. Lucien, Farm 
(Garrard County MRA). Crab Orchard Rd. 
Lancaster vicinity, Pcrkins-Daniel House 
(Garrard County MRA). Gilbert’s Creek 
Lancaster vicinity, Quontico (Garrard County 
MRA). Sugar Creek A Kentucky River 
Lancaster vidnity. Rankin Place (Garrard 
County MRA). Old Danville Rd. 

Lancaster vicinity, Ray House (Garrard 
County MRA). |ess Ray Rd. 

Uncaster vicinity. Salter, Tom. House 
(Garrard County MRA / KY 30 
Lancaster vicinity. Sebastian Log House 
(Garrard County MRA). Nina Ridge 
Uncaster vicinity. Stapp Hameplac* 

(Garrard County MRA). KY 39 
Unraster vidnity. Tea ter, Paris. House 
(Garrard County MRA). KY 39 
Uncaster vicinity. Thompson, Smith, Ijog 
House (Garrard County MRA). Wolf Trail 
Rt. 563 

Uncaster vicinity. Walden Place (Garrard 
County MRA/, Sugar Creek 
Uncaster vidnity. Walker House (Garrard 
County MRA). SR 1296 
Uncaster vidnity, Wilson. Poul. Place 
(Garrard County MRA). Off Polly’s Bend 
Rd. 

Paint Lick vidnity. Smith House (Garrard 
County MRA), Jet. of KY 52 ft SR 1W7 
Paint Lick. Calico & Brown General Store 
(Garrard County MRA), KY 52 
Paint Lick, Miller. William. Place (Garrard 
County MRA), Jet. of Ky 52 ft K Y 21 
Paint lick. Paint Uck Presbyterian Church 
(Canard County MRA). KY 52 
reatersviUe. Tea ter, Wilhom. House 
(Garrard County MRA). KY 39 

MISSISSIPPI 

Jefferson County 

Church Hill vicinity, Wvolah Plantation. Off 
MS 553 

MISSOURI 

Jasper County 

|oplin Elks Club Lodge *50/. 318-320 W. 4th 
St- 

NEBRASKA 
Hayes County 

Hamlet vidnity. Daniel. /..Vf. House 
Hamlet vidnity. Doniel. /.M„ School-District 

93 

PENNSYLVANIA 
Chester County 

Kmiuertown. Knauer. John. House and Mill. 
PA 23 


Uncaster County 

Oregon. Oregon Mill Complex. 1415 Oregon 
Rd. 

VIRGINIA 
Rockingham County 

Harrisonburg, vidnity. Inglewood, VA 753 
Scott County 

Maces Spring vicinity. Carter A.P. and Sara. 

House (Carter Family TRl. Rt. 614 
Maces Spring vidnity. Carter. A.P. Home- 
place (Carter Fomily TR). West of 691 
Maces Sprirg vicinity. Carter. AJl. Store 
(Carter Family TR). Rt. 614 
Maces Spring vidnity. Carter. Maybel/o and 
Ezra. House (Carter Family TR). Rt. 614 
Maces Spring vidnity. ML Vernon Methodist 
Church (Carter Family TR), HI 614 
To assist in the preservation of historic 
properties the 15-day comment for the 
following building has been waived. 

IOWA 

Dos Moines County 

Des Moines. Worfie/d. Prott and Howel) 
Company Warehouse. 100 West Court Ave. 
|FR Doc. 85-11580 Filed S-13-85; 8:45 am| 

BILUNG CODE 4310-70-N 


INTERSTATE COMMERCE 
COMMISSION 

(Finance Docket No. 306461 

Illinois Central Gulf Railroad Co.; 
Trackage Rights Exemption Between 
CouIterviJIe and Sparta, IL 

agency: Interstate Commerce 
Commission. 

action: Notice of Exemption. 

summary: The Interstate Commerce 
Commission exempts Illinois Central 
Gulf Railroad Company from the prior 
approval requirements of 49 U.S.C. 11343 
for its acquisition of trackage rights over 
a 7.22-mile line of the Missouri Pacific 
Railroad Company between Coulterville 
and Sparta. IL, subject to standard 
employee protective conditions. 
dates: This decision will be effective on 
May 14, 1985. Petitions to reopen must 
be Bled by June 3.1965. 
addresses: Send pleadings referring to 
Finance Docket No. 30640 to: 

(1) OfBce of the Secretary, Case Control 
Branch, Interstate Commerce 
Commission. Washington, DC 20423 

(2) Petitioner’s representative: Richard 
M. Kamowski, 233 North Central 
Avenue. Chicago. IL 60601 

FOR FURTHER INFORMATION CONTACT. 
Louis E. Citomer. (202) 275-7245. 
SUPPLEMENTARY INFORMATION: 
Additional information is contained in 
the Commission's decision.To purchase 
a copy of the full decision, write to T.S, 


InfoSystems. Inc., Room 2227, Interstate 
Commerce Commission. Washington. 
DC 20423, or call 289-4357 (DC 
Metropolitan area) or toll free (800) 424- 
5403. 

Derided: May 8,1965. 

By the Commission. Chairman Taylor. Vic** 
Chairman Gradison. Commissioners Sterrett 
Andre. Simmons. Lamboley and Strenio. 
|omes H. Bayne. 

Secretary. 

(FR Doc 85-11565 Filed 8-13-65; 8 45 am) 

BILLING COOC mtt-Ol-N 


[Finance Docket No. 30651) 

Mlssouri-Kanaaa-Texas Railroad Co.; 
Exemption for Issuance of Securities 

agency: Interstate Commerce 
Commission. 

action: Notice of Consent and 
Exemption. 

summary: The Interstate Commerce 
Commission exempts from the 
requirements of prior approval under 49 
U.S.C. 11301 the issuance by the 
Missouri-Kansas-Texas Railroad 
Company (MKT) of certificates of 
deposit and consents the acquisition by 
MKT of certain Certificates 
Representing a Charge on Income, dated 
January 1. 1956. 

dates: This exemption will be effective 
on May 14.1965. Petitions to reopen 
must be Bled by June 3,1965. 
addresses: Send pleadings referring to 
Finance Docket No. 30651 to: 

(1) OfBce of the Secretary. Case Control 
Branch. Interstate Commerce 
Commission, Washington. DC 20423 

(2) Petitioner's representative: Michael 
E. Roper, 701 Commerce Street. 

Dallas. TX 75202 

FOR FURTHER INFORMATION CONTACT: 

Louis E. Citomer. (202) 278-7245 
SUPPLEMENTARY INFORMATION: 

Additional infonnation is contained in 
the Commission’s decision. To purchase 
a copy of the full decision, write to T.S. 
InfoSystems. Inc., Room 2229, Interstate 
Commerce Commission, Washington, 

DC 20123, or call 269-4357 (DC 
Metropolitan area) or toll-free (800) 42*- 
5403. 

Decided: May 1.1965. 

By the Commission. Chairman Taylor. 
Chairman Craduon. Commissioners Stem 'X 
Andre. Summons. Lamboley. snd Strenio. 
James II. Bayne. 

Secretory. 

|FR Doc 85-11606 Filed S-13-85; 8:45 am| 

SILLING COOC TtM-BMI 
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DEPARTMENT OF JUSTICE 


lodging of Consent Decree Pursuant 
To Clean Air Act; Toronto Paperboard 

Co., Inc. 


p 


I 


d 


> 

>1 


e 


e 


In accordance with Department of 
Justice policy. 28 CFR 50.7, notice is 
hereby given that April 24.1985. on a 
proposed consent decree in United 
Suites v. Toronto Paperboard Company . 
Inc. (S.D. Ohio) was lodged with the 
United States District Court for the 
Southern District of Ohio. Under the 
vrma of the proposed consent decree, 
the defendant pays a civil penalty of 
$1,000 and must install a new boiler with 
n cessary pollution control equipment 

The Department of Justice will receive 
comments for a period of thirty (30) days 
from the date of this publication relating 
to the proposed consent decree. 
Comments should be addressed to the 
Assistant Attorney General, Land and 
Natural Resources Division. Department 
of Justice, Washington, D.C.. 20530. and 
should refer to United States v. Toronto 
iperboard Company. Inc .. D.J.ReL No. 
90-5-2-1-602. 

The proposed consent decree may be 
cv i mined at the Office of the United 
States Attorney. 200 U S. Courthouse. 85 
Marconi Boulevard. Columbus. Ohio 
43215 . at the Region V Office of the 
Erv ironmental Protection Agency. 230 
So uh Dearborn Street Chicago. Illinois. 
80604, and at the Environmental 
Enforcement Section. Land and Natural 
Re ources Division of the Department of 
ustice. Room 1515, Ninth Street and 
Pennsylvania Avenue. NW.. 

Washington, D.C. 20530. A copy of the 
proposed consent decree may be 
obtained in person or by mail from the 
En ironmental Enforcement Section. 

^nd and Natural Resources Division of 
thf Department of Justice. In requesting 
* copy of the proposed consent decree. 

r to the case, proposed consent 
dc j ree and D.J. Reference number. 

F tfenry lUbkht II, 

Assistant Attorney Control, Land and 
Sotural Resources Division. 
fa Hoc. 85-11607 Filed 5-13-85 8:46 am| 
coot 4410-01-M 


Drug 


Enforcement Administration 


No 85-22] 


of 

n 


fearing Joseph V. Cusmano, M.D., 
&oca Raton, FL 

Notice is hereby given that on March 
7 1985. the Drug Enforcement 
^ministration. Department of Justice, 
blued to Joseph V. Cusmano, M.D., an 


Order To Show Cause as to why the 
Drug Enforcement Administration 
should not revoke his DEA Certificate of 
Registration. AC5265396, as a 
practitioner under 21 U.S.C. 823(f). 

Thirty days having elapsed since the 
said Order To Show Cause was received 
by Respondent and written request for 
a hearing having been filed with the 
Drug Enforcement Administration, 
notice Is hereby given that a hearing in 
this matter will be hetd commencing at 
9:30 a.m. on Thursday, May 23.1985. in 
Courtroom l. South Courtroom. Old 
Courthouse Building. U.S. District Court. 
300 N.E. First Avenue, Miami. Florida. 

Dated* May 3 .1985 
|ohn C Lawn. 

Acting Administrator. Drug Enforcement 
Administration. 

I PR Doc 86-11570 Piled 5-13-85; 8:45 am) 

BILLING COOC 4410-04-41 


DEPARTMENT OF LABOR 

Employment and Training 

Administration 

[TA-W-1S.S91I 

WHker Brothers Company, Inc^ 
McKenzie, TN; Termination of 
Investigation 

Pursuant to Section 221 of the Trade 
Act of 1974. an investigation was 
initiated on April 8.1985 in response to 
a worker petition received on April 1, 
1985 which was filed on behalf of 
workers and former workers engaged in 
the production of pajamas and robes at 
the McKenzie. Tennessee plant of 
Wiiker Brothers Company. Inc. 

The petitioning group of workers are 
subject to an ongoing investigation for 
which a determination has not yet been 
issued (TA-W-15,770). Consequently, 
further investigation in this case would 
serve no purpose; and the investigation 
has been terminated. 

Signed at Washington. D C. this 7th day of 
May 1985. 

Marvin M Fooks, 

Director. Office of Trade Adjustment 
Assistance. 

|FR Doc 85-11638 Filed 5-13-86; 8:45 am| 
BILLING COOC 4910-90-41 


l TA-W-15,664] 

HoudaNle Industries (Powermatfc/ 
Burks), Cincinnati, OH; Termination of 
investigation 

Pursuant to Section 221 of the Trade 
Act of 1974. an investigation was 
initiated on April 1.1985 in response to 
a worker petition received on March 19. 


1985 which was filed on behalf of 
workers at Powermatic/Burke Division 
of Houdaille Industries, Cincinnati, 

Ohio. 

The petitioning group of workers arc 
covered under certification (TA-W- 
15.063). Consequently, further 
investigation in this case would serve no 
purpose, and the investigation has been 
terminated. 

Signed at Washington, D.C„ this 7th day of 
May 1985. 

Marvin M. Fooks, 

Director. Office of Trade Adjustment 
Assistance. 

|PR Doc. 85-11639 Filed 5-13-85; 8:45 am) 

BILLING COOC 4S10-30-11 


Investigations Regarding 
Certifications of Eligibility to Apply for 
Worker Adjustment Assistance 

Petitions have been filed with the 
Secretary of Labor under Section 221(a) 
of the Trade Act of 1974 f’the Act'*) and 
are identified in the Appendix to this 
notice. Upon receipt of these petitions, 
the Director of the Office of Trade 
Adjustment Assistance. Employment 
and Training Administration, has 
instituted investigations pursuant to 
Section 221(a) of the Act 

The purpose of each of the 
investigations is to determine whether 
the workers are eligible to apply for 
adjustment assistance under Title II, 
Chapter 2. of the Act. The investigations 
will further relate, as appropriate, to the 
determination of the date on which total 
or partial separations began or 
threatened to begin and the subdivision 
of the firm involved. 

The petitioners or any other persons 
showing a substantial interest in the 
subject matter of the investigations may 
request a public hearing, provided such 
request is filed in writing with the 
Director. Office of Trade Adjustment 
Assistance, at the address shown below, 
not later than May 23.1985. 

Interested persons are invited to 
submit written comments regarding the 
subject matter of the investigations to 
the Director. Office of Trade Adjustment 
Assistance, at the address shown below, 
not later than May 23.1985. 

The petitions filed in this case are 
available for inspection at the Office of 
the Director, Office of Trade Adjustment 
Assistance. Employment and Training 
Administration. U S. Department of 
Labor, 601 D Street. N.W.. Washington, 
D.C. 20213. 
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Signed <it Washington. D.C., this 6th day of May 1985 
Marvin M. Fookt. 

Director, Office of Trade Adjustment Assistance. 


A PP€NOU 


Fftttho nm [jruyn 'worker* or termer worker* orf — 

location 

Data 

recerred 

Date o* 
petraon 

Pe**on No 

Artdaa produced 

Aeolian American Corp (ffdapandart Ur*on of T5eno 

Eaet Rochester. NY 

4/3Q/45 

4/24.45 

TA-W-15,974 

Piano* 

Worker*) 






ApoOo OyeffQ l f eaahng (CO) 

Paler %or». nj 

5 / 1/55 

4/74/55 

TA-W-15.575 

Oyeng and tim«Mog 

8rook MiflgCftttunrtg Co tec. (ACTWU)___,_ 

Old Forge. PA _ 

4/24/45 

4.VJ45 

TA-W-15.974 

Man and ia<Set WAi rfvm, and btarar* 

Certanr** M4i Fkw M.« (American Fadarahon o » Graff 

Poraand 08 

4/30/9$ 

4/77/45 

TA-W-15977 

Wheel dour 

Uftart) 






Gcotenrkad M4»v SuwctuOuten Plant (American Fader* 

Spokane WA 

4/30/45 

4/22.45 

. TA-W-15.974 

Wheat gkAan and *naat starch 

too of Ora* MUtort) 






Coda* Corp Thornburg Myv (worker*) 

Moab. UT 

5/1/45 

4/75/55 

TA-W-15.9T9 

Uramum mma 

Cifiy Shoo. Inc i 

lewwtoft. Me 

4/70/45 

4/24/45 

TA-W-15.990 

Men vaftes. and chidren shoe* 

Gender Corp (w<.-ki»»4) 

USwautee Wl _ 

4/29/55 

4/75/55 

TA-W-15.901 

Oantar «rty equipment 

J.C Penney, Inc (company) 

Raymond WA 

4/30/9$ 

4/77/«5 

; TA-W-15957 

RetaS *lcr«* 

JL Coomb* . .. ... 

Phdpa ME 

4/30/45 

4/24/55 

TA-W-15.943 

LL Sean moecatem fcdOe Baur boat shoe*. Penobscot 

loader Dyeng 4 Flushing Corp (company) 

Paiamork HJ . _ 

5/1/45 

4/24.55 

TA-W-15.954 

penny toale**. 

Oreffg and fmahffg 

Standard-Cocta Thatcher Co (ACTWU) 

Chattanooga TN 

5/2/55 

4/30/45 

TA-W-15 9*5 

Yam 

u S Steel Corp , Traffic 4 Transportation (worte/si 

Merrawaie IS 

5/1/55 

4/74 r 45 

T/UW-15 946 

Planning s l-rpmem* 

UmHc© Mineral* Corp (workers) 

Grand Junction. CO 

4/30/4$ 

4/t2/55 

TA-W-15,947 

Office workw* (engmean. yctcKfo*. otc ) 

Wotla-'id Chamcial. Inc (worker*) — ... 

Sewed PA __ 

5/ \ /S5 

! 4 / 75/55 

TA-W-15.964 

N4nc acid 

Zenith OyeffQ 4 FrrWvig Corp (company) 

Paterson. Nj 

5/t/45 

| 4 / 74/55 

TA.W-15.949 

Oyeffg and Anahffg 


IFR Doc. 85-11637 Filed 5-13-85: 8.45 am| 

BILLING COOf 4»tOOO M 


Determinations Regarding Eligibility 
To Apply for Worker Adjustment 
Assistance 


In accordance with section 223 of the 
Trade Acl of 1974 (19 U.S.C. 2273) the 
Department of Labor herein presents 
summaries of determinations regarding 
eligibility to apply for adjustment 
assistance issued during the period 
April 29.1985— May 3.1985. 

In order for an affirmative 
determination to be made and a 
certification of eligibility to apply for 
adjustment assistance to be issued, each 
of the group eligibility requirements of 
section 222 of the Act must be met. 

(1) That a significant number or 
proportion of the workers in the 
workers' firm, or an appropriate 
subdivision thereof, have become totally 
or partially separated, 

(2) That sales or production, or both, 
of the firm or subdivision have 
decreased absolutely, and 

(3) That increases of imports of 
articles like or directly competitive with 
articles produced by the firm or 
appropriate subdivision have 
contributed importantly to the 
separations, or threat thereof, and to the 

absolute decline in safe's or production. 

•w • n(U 'bttnrJ 

Negative Determinations 

In each of the following cases the 
investigation revealed that criterion (3) 
has not been met. A survey of customers 


indicated that increased imports did not 
contribute importantly to worker 
separations at the firm. 

In the following cases the 
investigation revealed that criterion (3) 
has not been met for the reasons 
specified. 

TA-W-15,767: Teledyne Columbia • 
Summerial, Carnegie. PA 
The investigation revealed that 
criterion (1) has not been met. 
Employment did not decline during the 
relevant period as required for 
certification. 

TA - W-15.732: Everything Special. West 
Palm Beach. FL 

The workers firm does not produce an 
article as required for certification under 
Section 222 of the Trade Act of 1974. 


determinations are available for 
inspection in Room 8434. U.S. 
Department of Labor. 601 D Street, NW.. 
Washington. D.C. during normal 
business hours or will be mailed to 
persons to write to the above address. 

Dated May 7.1985 

Marvin M Fookv 

Director. Office of Trade Ad/ustnwnt 
Assistance. 

(FR Doc. 85-11631 Filed 5-13-85; 6:45 am) 

BILLING COOC 4510-JO-* 


Occupational Safety and Health 
Administration 


Affirmative Dctonninalions 


Nevada State Standards; Notice of 
Approval 


TA-W-15,764; Pathfinder Mines Corp.. 
Shirley Basin Mine & Mill. Shirley 
Basin. WY 

A certification was issued covering all 
workers of the firm separated on or after 
|anuary 30,1984. 

TA-W-15.758: Cushman Industries, Inc.. 
Hartford. CT 

A certification was issued covering all 
workers of the firm separated on or after 
January 28.1984. 

TA- W-15.723: L TV Steel Co.. Indiana 
Harbor Works. East Chicago. IN 
A certification was issued covering all 
workers of the firm separated on or after 
January 18.1984. 

I hereby certify that tHfe 
aforementioned determinations were 
issued during the period April 29.1985— 
May 3,1985. Copies of these 


1. Background . Part 1953 of Title 29. 
Code of Federal Regulations, prescribes 
procedures under section 18 of the 
Occupational Safety and Health Act of 
1970 (hereinafer called the Act) by 
which the Regional Administrator for 
Occupational Safety and Health 
(hereinafter called Regional 
Administrator), under a delegation of 
authority from the Assistant Secretary 
of Labor for Occupational Safety and 
Health (hereinafter called the Assistant 
Secretary) (29 CFR 1953.4) will review 
and approve standards promulgated 
pursuant to a State plan which has been 
approved in accordance with section 
18(e) of the Act and 29 CFR Part 1902. 
On January 4.1974, notice was 
published in the Federal Register (39 FR 
1008) of the aproval of the Nevada plan 


4 

o 

w 
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and the adoption of Subpart W to Part 
H52 of Title 29 contaning the decision. 
The Nevada plan provides for the 
adoption of Federal standards as State 
standards by reference. 

Hy letter dated Janauary 21.1985. from 
Kathy Allen to Ray Owen and 
incorporated as part of the plan, the 
State submitted State standard revisions 
identical to 29 CFR Part 1910, 

Revocation of Advisory and Repetitive 
Standards (February 10,1984. 49 FR 
5318); 29 CFR 1910.1025, Occupational 
Exposure to Lead (June 5,1984, 49 FR 
23175); and 29 CFR 1910.1047, 
Occupational Exposure to Ethylene 
Oxide (June 22. 1984, 49 FR 25796). These 
standards are contained in the 
Department of Occupational Safety and 
Health* Standards Tor General Industry, 
and were promulgated by resolution 
adopted by the Department of 
Occupational Safety and Health 
pursuant to Nevada Occupational Safety 
and Heulth Act. 

2. Decision . Having reviewed the 
St ate submission in comparison with 
Federal Standards, it hs been 
determined that the standards art* 
identical to the Federal standards and 
accordingly should be approved. 

3. lA>cation of Supplement for 
Inspection and Copying. A copy of the 
standards supplement, along with the 
approved plan, may be inspected and 
copied during normal business hours at 
the following locations: Office of the 
Regional Administrator. Occupational 
Safety and Health Administration. 450 
Golden Gate Avenue. Room 11349, San 
Francisco. California 94102: and 
Director, Department of Occupational 
Safety and Health. 1370 South Curry 
Street, Carson City, Nevada 89710, and 
Directorate of Federal Compliance and 
State Programs. Room N3700, 200 
Constitution Avenue. N.W.. Washington. 
DC 20210 

4 Public Participation. Under 29 CFR 
1953.2(c). the Assistant Secretary may 
[ prescribe alternative procedures to 
expedite the review process or for other 
good cause which may be consistent 
*ith applicable laws. The Assistant 
Secretary finds that good cause exists 
not publishing the supplement to the 
Nevada State plans a proposed change 
‘ nd making the Regional 
Administrator’s approval effective upon 
publication for the following reasons: 

1 The standards are identical to the 
Federal standards which were 
promulgated In accordance with Federal 

I Uw including meeting requirements for 
I Public participation. 

2 The standards were adopted in 

I accordance with procedural reqirements 
I of State law and further participation 
I *ould be unnecessary. 


This decision is effective May 14. 
1985. 

(Sec. IB. Pub L 91-596. 84 Slat. 1008 |2?l 
U.S.C. 067)) 

Signed at San Francisco. California, this 
25th day of (anauary 1985. 

Russel B. Swanson. 

Regional Administrator. 

|FR Doc. 85-11640 Filed 5-13-45; 8:45 am| 

OtlLMta COOE 4510-24-Si 


IV-82-7I 

Zurn Industries. Inc./Tileman A Co., 
Ltd.; Grant of Variance 

agency: Occupational Safety and 
Health Administration. Department of 
Labor. 

action: Grant of Variance. 

summary: This notice announces the 
grant of variance to Zurn Industries, 
Inc./Tileman A Co.. Ltd., from the 
standards prescribed in 29 CFR 
1926.451 (1)(5) concerning boatswain's 
chairs and in 29 CFR 1928.552 (c)(1). 
(c)(2). (c)(3) and (c)(14)(i) concerning 
personnel hoists. 
dates: The effective date of the 
variance is May 7.1985. 

FOR FURTHER INFORMATION CONTACT: 
James J. Concannon, Director. Office of 
Variance Determination, 

Occupational Safety and Health 
Administration. U.S. Department of 
Labor, 200 Constitution Avenue. N.W., 
Room N3656, Washington, D.C. 20210 
or the following Regional and Area 
Offices: 

U.S. Department of Labor. Occupational 
Safety and Health Administration. 16- 
18 North Street, 1 Dock Square 
Building. 4th Floor. Boston. 
Massachusetts 02109 
U.S. Department of Labor, Occupational 
Safety and Health Administration. 

1515 Broadway (1 Astor Plaza). Room 
3445. New York, New York 10036 
U.S. Department of Labor. Occupational 
Safety and Health Administration, 
Gateway Building. Suite 2100, 3535 
Market Street, Philadelphia. 
Pennsylvania 19104 

U.S. Department of Labor, Occupational 
Safety and Health Administration, 230 
South Dearborn Street. 32nd Floor. 
Room 3244, Chicago. Illinois 60604 
U.S. Department of Labor, Occupational 
Safety and Health Administration, 555 
Griffin Square Building, Room 602. 
Dallas, Texas 75202 

U.S. Department of Labor. Occupational 
Safety and Health Administration. 911 
Walnut Street, Room 406, Kansas City, 
Missouri 64106 


U.S. Department of Labor. Occupation.il 
Safety and Health Administration. 
Federal Building. Room 1554, 1961 
Stout Street. Denver, Colorado 80294 
U.S. Department of laibor. Occupational 
Safety and Health Administration. 
11349 Federal Building. 450 Golden 
Gate Avenue, Post Office Box 30017, 
Sun Francisco. California 94102 
U.S. Department of Labor, Occupational 
Safety and Health Administration. 
Federal Office Building. Room 6003. 
909 First *Avenue. Seattle, Washington 
98174. 

SUPPLEMENTARY INFORMATION: 

I. Background 

Zum Industries. Inc./Tileman A Co., 
Ltd. (the applicant). 405 Reo Street, 
Tampa. Florida 33609 has made 
application pursuant to section 6(d) of 
the Occupational Safety and Health Act 
of 1970 (84 Stat. 1596; 29 U.S.C. 655) and 
29 CFR Part 1905.11 for a permanent 
variance from the safety standards 
prescribed in 29 CFR 1926.451 (1)(5) and 
29 CFR 1926.552 (c)(1), (c)(2). (c)(3) and 
(c)(14)(i). The standards set 
requirements governing the use of 
boatswain’s chairs and personnel hoists. 
The facilities affected by the application 
are all of the applicant’s present and 
future work sites in States under Federal 
junsdicution where the construction of 
chimneys, towers and similar tall 
structures occur. 

Notice of the application and the grant 
of interim order was published in the 
Federal Register on December 27, 

1982(47 FR 57586). The notice invited 
interested persons, including affected 
employers and employees, to submit 
written data, views, and arguments 
regarding the grant or denial of the 
variance requested. In addition, affected 
employers and employees were notified 
of their right to request a hearing on the 
variance application. No written 
comments or requests for a hearing were 
received. 

H. Facts 

The applicant is engaged in the 
erection of chimneys, towers, and 
similar tall concrete and steel structures 
which necessitates the transportation of 
men and material to and from the 
elevated work platform during 
construction activities. The applicant 
explains that in cqostructing this type of 
structure, the elevated work platform or 
scaffold is moved upward with the 
construction. Section 1926.451(a)(13) 
requires that access to this platform 
shall be provided for the employees by 
an access ladder or an equivalent safe 
means. The applicant states that as the 
height of the construction increases 
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above 400 feet, it becomes impractical, 
unsafe and somethimes impossible to 
use an access ladder. Therefore, some 
other safe means of acces must be 
provided. 

Section 1928.552(c) sets forth the 
requirements for personnel hoisting from 
one elevation to another. The purpose of 
the standard is to provide requirements 
so that employees are safely transported 
to and from the elevated work platform 
by mechanical means during the 
construction, alteration, repair, 
maintenance, or demolition of a 
structure, building, or other work. This 
standard, however, does not provide 
specific safety requirements for hoisting 
personnel to and from an elevated work 
platform that is constantly being raised 
to higher elevations and which tapers to 
correspond to the diameter of the 
structure which tappers throughout its 
height According to the applicant, the 
tapering diameter contributes essential 
stability to the structure. Consequently, 
the applicant contends that it is unable 
to comply with the requirements for 
constructing a hoist tower outside or 
inside of a structure, anchoring the hoist 
tower to the structure and using a 
minimum of two wire ropes for drums 
type hoists, as required under 
55 1928.552 (c)( 1 ). (c)( 2 ). and (c)(Hl(i). 
respectively. 

Section 1926.552(c)(1) requires that a 
huist tower located outside a structure 
shall be enclosed for the full height on 
the side or sides used for entrance and 
exit to the structure. Section 
1928 552(c)(2) requires that a hoist tower 
located inside a structure shall be 
enclosed on all four sides throughout the 
full height of the structure. According to 
the applicant a hoist tower located 
outside a structure is impractical and 
hazardous. As the structure rises and 
tapers, the distance between the 
structure and the tower becomes 
greater. Therefore, it becomes 
increasingly difficult to provide safe 
access from an outside hoist tower 
either to the structure or to the movable 
jack scaffolds used in constructing a 
brick chimney liner. Also, a hoist tower 
must be kept higher than the structure 
under construction. Consequently, the 
continual extension of the outside hoist 
tower exposes the employees to high 
wind conditions and interferes with the 
guying, erecting and bracing of a 
chimney over 600 fee£ Furl her, a hoist 
tower must be rigid in order to function 
effectively. That rigidity would be 
difficult to maintain, given the wind 
conditions at heights over several 
hundred feet. 

The applicant contends that it is 
hazardous to erect and brace a hoist 


tower inside a structure because it 
interferes with the design and 
construction of proper scaffolding. The 
applicant also note9 that, because the 
diameter of the structure decreases as it 
rises, there is insufficient roofn for a 
hoist tower inside the structure. 

Accordingly, the applicant proposes to 
install a hoist tower, inside the structure 
in the portion of the structure under 
construction and at the bottom landing, 
which meets the requirements of 
6 1926.552(c)(2}. In the remaining portion 
of the hoistway, the applicant proposes 
to use a rope-guided hoist system to 
safely transport employees from the 
bottom landing to the elevated work 
platform, 

The upper portion of the hojst tower, 
which conveys the cage into the 
construction deck, will be suspension 
mounted over the hoistway opening. It 
will be assembled in severul sections 
and will carry the cathead, cage guides 
and landing gates. The cathead is a 
beam set across the top of the tower 
which carries the sheave supports and 
sheaves that run on sealed bearings of 
suitable dimensions and strength factors 
for the hoist rope and load to be applied 
(Note: the word suitable is defined in 
§ 1928.32(r)). Landing gates will be of the 
hinged or vertical sliding type. On 
passenger service, safety interlocks will 
apply so that the cage gates cannot be 
opened while the cage is absent from 
the landing, and the hoist cannot be 
operated if they remain open. Wire 
mesh screening will surround the lower 
portion of the tower, thus providing 
protection while permitting u full view 
of the hoistway and approaching cage. 
Guides, in the form of channels, will run 
the length of the upper and lower tower 
sections. The fixed guides of the upper 
tower section will have flares fixed at 
their lower ends for easy entry of the 
cage runners. The lower section will 
have a similar arrangement. A transom, 
running within the guides, will serve to 
align the cage guide ropes so that the 
approaching cage enters the flares 
without hanging, seizing or severe 
oscillation. 

The rope-guided hoist system consists 
of a hoist drum hauling a rope 
suspended cage between ground level 
and one or more elevated work 
platforms. The cage will run on a pair of 
taut guide ropes which is designed to 
retain the cage in the hoistway during 
all stages of loading and vertical 
movement. The hoist has a dual purpose 
rating to carry either material or 
personnel. Employees will not be 
transported while material is being 
hoisted. 


The hoist will be controlled remotely I 
either from within the cage or from the I 
platforms, depending upon the mode of | 
operation selected. Various safety I 
features, such as limit switches to I 
prevent overtravel of the cage, are I 
incorporated in the conttols to ensure I 
that the maximum level of worker I 
protection is maintained. In the event of I 
a main hoist line failure, there is an I 
independent, automatically activated I 
emergency braking system attached to I 
the top of the cage (safety damps). I 
When activated, the safety damps will I 
grip the two guide ropes to stop the I 
fulling cage. This braking system can I 
also be manually activated within the 1 
cage, but that only works when the cage I 
is descending. Two other independent!, I 
operated fail safe braking systems I 
operate on the hoist. These are calipci I 
style brakes that grip the main hoist I 
drum and operate automatically in the 1 
event of any system failure or pressun I 
drop. These braking systems ensure th.tf I 
a hoisting system failure will not result I 
in injury or damage. I 

The applicant also contends that. 1 

because the cage operates on the Itfsiii:' I 
of the structure, it cannot be used safi ly I 
to transport employees to and from th I 
bracket scaffold on the outside of an 1 
existing structure, during flue I 

installation or repair work, or to 1 

transport employees to and from the 1 
elevated scaffolds when constructing a I 
small diameter structure. The applicant I 
states that it will raise and lower 1 

employees on a work platform where 1 
space permits or in a boatswain’s cha»r I 
w hen it is not feasible to use the cage i r I 
work platform. Under the applicant’s I 

proposal, the cage w ill be temporarily 1 
disconnected from the hoisting cable 1 
and a work platform or boatswain's I 
chair will be securely attached to the I 
cable. The employee’s safety belt will irB 
attached to a suitable lifeline securely I 
attached to the rigging at the top ami o 1 j 
a weight at the bottom, in order to I 
further ensure the safety of the I 

employees on the work platform or in I ? 
the boatswain’s chair. I 

Under the terms of 5 1928.451(a)(5) I 
employers are required to provide ami I 5 
enforce the use of a block and falls withl^ 
a boatswain's chair. The primary l c 

purpose of the standard is to provide If, 
employee who is suipended in a If, 

boatswain’s chair with n safe rpgthix! It, 
for controlling their ascent, descent mid H ^ 
stopping locations. The applicant I y 

contends that a block and falls are very 1 ^ 
difficult or impossible to operate on a If, 
structure over 200 feet. The applicant l d] 
proposes to substitute a hoisting cable I 3 - 
for the block and falls required by I 
i 1920 451(1)(5). 1 1, 
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The application bases Its variance 
applicant on its many years of 
successful experience using safe 
practices in erecting chimneys, towers 
and similar tall structures. Since 1915 
the applicant has erected over 3.000 
structures, many over 1,000 feet in 
height. The applicant has used the rope- 
guided hoist system for approximately 
15 years. Moreover, although this system 
has not been used in the United States, 
it has been approved and accepted, for 
example, in such countries as Canada, 
Australia, and the United Kingdom. The 
applicant has also submitted detailed 
specifications and drawings which 
describe the function of various 
components and safety devices 
provided by the system to protect 
employees being transported in the cage. 

Ill Decision 

Section 1926.552(c) sets forth the 
requirements for personnel hoisting from 
one elevation to another by mechnacial 
means. OSHA has determined, however, 
that the standard does not include 

[ t rtinent safety requirements for 
oUting personnel to and from a work 4 
plutform that tapers in diameter as it 
rises to higher elevation. As a 
consequence, the applicant is unable to 
comply with certain sections of the 
standard. 

The applicant has demonstrated, 
through the submission of its variance 
application and supporting data, that 
compliance with the hoist tower 
requirements is infeasible and 
I hurardous. For instance, the outside 
hoist tower does not provide safe access 
to the inside of the structure, it 
preludes guying a tower over 000 feet 
high, and exposes the tower, structure 
und personnel lo high wind loads. The 
inside hoist tower interferes with the 
proper design and construction of 
I '•c.iffolding and. as the diameter of the 
I structure decreases, space becomes 
I insufficient to accommodate the tower 
I within the structure. 

Under the terms of 5 1920.451(1 )| 5 ) 

I employers are required to provide and 
I enforce the use of block and fails with 
I the boatswain's chair to provide for the 
I *af< means of access and egress. The 
I applicant has demonstrated that 
I compliance with the block and falls 
l^ iuirement is not always technically 
I -WiLle. For example, as a rule, the 
I block and falls may be used safely lo 
1**1 h height up to 200 feet. Most 
I jointures are over 200 feet. Therefore, a 
I fitting cable may be substituted for the 
|bWk and falls in order to safely raise 
I *-'d lower employees to elevations over 
1*10 feet. 

I On the basis of the variance record 
■ •nd the variance investigation 


conducted by OSHA personnel, OSHA 
has determined that the procedures used 
by the applicant during the construction 
of a chimney or similar structures, as 
deenbed in the Fact section, will 
provide employment and places of 
employment which are as safe as or, 
indeed, safer than those which would 
prevail if the applicant was to comply 
with the requirements of the standards. 
Accordingly, OSHA has determined that 
the applicant has established a method 
for hoisting personnel which results in 
the least hazardous exposure to the 
employee. Therefore, Zum/Tileman 
merits relief from 29 CFR 1926.451 ( 1 )(5) 
and 29 CFR 1926.552 (c)( 1 ), (c)( 2 ), (c)(3), 
and (c)(14)(i). 

IV. Order 

Pursuant to the authority in section 
6 (d) of the Occupational Safety and 
Health Act of 1970, in the Secretory of 
Labor's Order No. 9-83 (48 FR 35736), 
and in 29 CFR Part 1905, it is ordered 
that Zurn Industries. Inc./Tileman & Co., 
Ltd. is hereby authorized to: 

( 1 ) Utilize a rope-guided hoist system 
to safely transport personnel to and 
from the bottom landing and elevated 
work platform during the construction of 
structures such as chimneys and 
chimney liners in lieu of complying with 
29 CFR 1928.552 (c)( 10 ), (c)( 2 ), (c)(3). and 

(c)(14)(i). The system includes the hoist 
machine, cage, safety cables, and safety 
measures such as limit switches to 
prevent overrun of the cage at the top 
and bottom landings and safety clamps 
that grip the safety cables in the event 
the main hoist line fails. 

( 2 ) Use a working platform suspended 
from a hoisting cable to safely transport 
personnel to and from the elevated 
scaffold when constructing structures of 
small diameter or to safely transport 
employees to and from the bracket 
scaffold on the outside of the structure. 

(3) Use boatswain's chair in situations 
where the cage or working platform is 
infeasible. A hoisting cable may be used 
with the boatswain's chair on structures 
over 200 feet instead of the block and 
falls required by 29 CFR 1926.451 (1)(5). 

All other applicable provisions of 29 
CFR 1926.552(c) and ANSI A 10.4-1963 
are unaffected by this order and must be 
complied with in conjunction with the 
terms of the order. 

The terms of the order are as follows: 
/. Qualified Person 

(a) A qualified competent person as 
defined in Section 1926.32 (f) and (l) 
shall be responsible for the design, 
maintenance and inspection of the 
personnel hoisting system. 

(b) A qualified competent person shall 
remain at ground level at all times 


whenever employees are being 
transported to and from the elevated 
work platform to assist in the event of 
an emergency. 

2. Hoist Machine 

(a) Type of hoist. The hoist machine 
shall be designated as a portable man 
hoist 

(b) Power up to power down. The 
hoist machine shall be a based-mounted 
drum hoist designed so that linespeed is 
controlled. Power up and power down 
requirements are as follows: 

(i) Lowering by disengagement of the 
driving components (free-wheeling) 
shall not be permitted. 

(ii) The drive system for the hoist shall 
be continuously interconnected: and 

(iii) Belt drives shall not be permitted. 

(c) Source of power. The hoist 
machine may be powered by an air, 
electric, hydraulic or internal 
combustion drive mechanism; 

(d) Constant pressure control switch. 

(i) The hoist shall be equipped with a 
hand or foot operated constant pressure 
control switch (deadman control switch) 
which shall stop the hoist immediately 
upon release; and 

(ii) The switch shall be provided with 
appropriate protection to prevent it from 
activating in the event it is struck by 
falling or moving objects. 

(e) Broking systems. The hoist shall 
be provided with two independently 
operated, automatically activated, fail 
safe braking systems, each capable of 
stopping and holding 150 percent of the 
maximum lineload. 

(f) Frame. The hoist machine frame 
shall be self-supporting, rigid, welded 
steel structure with skid base. Holding 
brackets for anchor lines, as well as legs 
for anchor bolts, shall be located at 
comers. 

(g) location. The hoist machine shall 
be located far enough from the footblock 
to obtain correct fleet angle for proper 
spooling of the cable on the drum. 

(h) Drum and flange diameters. 

(i) The hoist shall have a winding 
drum not less than 18 times the diameter 
of the rope used; and 

(ii) The flange diameter shall be 
approximately lVfe times the rope drum 
diameter, 

(i) Spooling of the rope. The rope shall 
not be spooled clpser than 2 inches from 
the outer edge of the hoist drum flange. 

(j) Electrical system, All electrical 
equipment shall be weatherproof. 

(kj Limit switches . The hoisting 
system shall be equipped with limit 
switches and related equipment which 
will automatically prevent overtravel of 
the cage at the top of the supporting 
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structure and at the base of the 
structure. 

3. Methods of Operation 

(a) The hoist may be controlled either: 

(i) At the hoist panel; 

(li) From inside the passenger cage; or 

(Iii) At the lower and upper landings, 
provided that no employee in the cage* 
at the bottom of the shaft or on the 
platform would be endangered by 
having the cage motion controlled from 
a remote point. 

(b) The mode of operating the controls 
shall be selected at the hoist control 
panel with directional selectors 
remotely operated by trained personnel 
by means of a key switch. 

(c) Radio frequencies amplified from 
the cage to ground level which enable a 
passenger to exercise hofst control from 
within the cage, shall be kept free from 
external interference. 

(d) All keys shall be kept so that they 
are readily accessible only to authorized 
personnel. 

4. Operating Controls and Devices 

(a) Operator Only trained employees 
who are knowledgeable in the operation 
of the hoist system shall control the 
hoist machine. 

(b) Speed limitations. The hoist shall 
not be operated at a speed in excess of: 

(i) 100 ft./min. when using the work 
platform or boatswain's chair, 

(ii) 250 ft./min. (± 10^) for the cage 
when transporting employees: and 

(iii) 500 ft./min. for material hoisting, 
after a drop teat with the rated load for 
material hoisting has been performed 
and shown to be safe for the system. 

(c) Communication. Communication 
among personnel on all working 
platforms, on the moving cage, in the 
1>oatswain*8 chair, or at the hoist 
operator's station shall be maintained 
by a voice type intercommunciation 
system. 

5. Hoist Rope 

(a) Grade. Hoisting wire rope shall be 
extra improved plow steel or equivalent 
grade of nonrotating type or regular lay 
rope with proper swivel. 

(b) Size. The hoist ropes shall be not 
less than one-half inch in diameter and 
shall be free of damage at all times. 

(c) Installation . removal and 
^placement . 

(I) Wire rope shall be thoroughly 
inspected before the start of each job or 
new setup; and 

(ii) During use. wire rope shall be 
removed and replaced with new wire 
rope if any of the conditions described 
in { 1928.552(a)(3) for wire rope removal 
occur. 


(d) Attachments . The rope shall be 
attached to the cage by a shackle. 

(e) Wire rope fastenings. Where clip 
fastenings are used: 

(i) There shall be at least three clips 
used at each fastening: 

(ii) Clips shall be installed with the 
"IT of the clips on deadend of rope; and 

(iii) Spacing ciip-to-clip shall be six 
times the diameter of the rope. 

6. Foo to locks 

(a) Type of block. The footblocks shall 
be; 

(t) Construction-type blocks of solid 
single-piece bail or equivalent; 

(ii) Designed for the applied loading, 
size and type of rope being used; 

(iii) Designed with a guard to 
guarantee containment of the rope 
within llie sheave groove; 

(iv) Equipped with a slack rope switch 
to prevent further rotation of the hoist 
drum in slack rope condition; 

(v) Rigidly bolted down: and 

(vi) Serve to turn the moving rope to 
and from the horizontal or vertical for 
suitable change of direction of rope 
travel. 

(b) Directional change. The change 
from the horizontal direction of the hoist 
rope at the footblock to the vertical 
direction shall be approximately 90*. 

(c) Diameter. The line diameter of the 
footblock shall be not less than 24 times 
the rope diameter (Note: This diameter 
to diameter ratio for rope to sheave size 
is predicated on regular inspection of 
the rope and immediate discard from the 
system when any one of the conditions 
mentioned in S 1926.552(a)(3) is 
observable). 

7. Hoist Tower 

(a) Tower. The hoist tower shall be 
located within the structure between the 
bottom supporting surface and the 
highest elevation necessary to safely 
accomplish the construction work and 
shall conform to the requirements of 
ANSI A-10.4-1963. 

(b) Design. The tower shall be 
designed and installed to support the 
load and forces specified. 

(c) Hoist tower enclosure. The hoist 
tower enclosure shall be screened off by 
a surrounding wire mesh with either one 
or two landing gates. 

(d) Doors and locking devices. 

Landing gates, either hinged type or 
vertical slide type, shall be equipped 
with a properly secured latch when 
hoisting employees to prevent the gates 
from opening in the absence of the cage 
and shall be electrically interlocked to 
prevent the hoist from operating if the 
gates remain open. 


8. Cathead and Sheaves 

(a) Qualified person A qualified 
competent person shall be responsible 
for the design and maintenance of the 
cathead (overhead structure). 

(b) Support The cathead shall consist 
of a wide flange beam or two steel 
channel sections securely bolted back- 
to-back to prevent spreading. 

(c) Channel section. The channel 
sections shall straddle the top of the 
hoist tower. 

(d) Installation. All sheaves shall 
revolve on shafts which rotate on the 
bearings. Bearings shall be securely 
mounted to maintain proper bearing 
position at ail times. 

(e) Sheave safeguards. Each sheave 
shall be provided with suitable rope 
guides to prevent the hoist rope from 
leaving the sheave grooves in case there 
is abnormal vibration or swing of the 
hoist rope. 

(f) Diameter. The cathead sheaves 
shall have a minimum diameter cquol to 
24 times the diameter of the rope when 
the rope travels on the sheave at an 
angle of approximately 90* (see note to 
6(c) of this order). 

9. Guide Ropes 

(a) Number of cables. Tw r o guide 
ropes (steel safety cables not less than 
one-half inch in diameter) shall be fixed 
by swivels to the cathead and shall be 
free of damage or defect at ad times. 

(b) Cable fastening and alignment 
tension. One end of the each cable shall 
be securely and properly fastened to the 
overhead support, with appropriate 
tension applied tat the foundation. 

(c) Safety clamps. Safety damps shall 
be properly designed and constructed to 
fit the guide ropes. 

(d) Application of tension. The 
clamping device used for tension shall 
be of a type that will not damage the 
ropes. 

(e) Height The guide ropes shall run 
the height of the structure. 

(f) Flares location. Flares shall be 
fixed at the top and bottom platform 
locations to ensure that the guide rope* 
provide for easy entry of the cage into 
the landing position. 

(g) Spacebar. A spacebar shall be 
provided to align the guide ropes and to 
allow the approaching cage to enter the 
flares without hanging, seizing or sevrrt? 
oscillation. 

70 Cage 

(a) Construction. The cage shall be of 
steel frame construction. 

(b) Cage frame with cross head 
sheaves. Where a hoisting-rope sheave 
is mounted on the cage frame, the 
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instruction shall conform to the 
following: 

(i) Where the sheave shaft entends 
"trough the web of the cage frame 
member, the reduction in area of the 
member shall be considered when 
ndculating the strength of the member. 
Vhere necessary, reinforcing plates 
nail be welded or riveted to the 
member to provide the required 
rrength. The bearing pressure shall in 
no case be more than that permitted in 
ANSIA10.4-1963, Table 1; end 
(H) Where the sheave Is attached to 
the cage crosshead by means of a single 
dreaded rod or specially designed 
member or members in tension, the 
single rod member or members shall 
h ive a factor of safety 50 percent higher 
tii an the factor of safety required for the 
s ^pension wire ropes, but in no case 
less than a factor of safety of 15. 

(c) Floor. The floor shall be securely 
f astened in place with a loading factor 
of 4. 

(d) Walls. The walls shall be enclosed 
b> expanded metal and steel pan* Is. 

(e) Roof. The flat roof shall be 
constructed of V4 inch steel pluie with 

I an opening provided for emergency 
escape. 

(f) Enclosures. The cage shall be 
Permanently enclosed on the top and all 
sides except the entrance, exits, and 
emergency exit. 

I (g) Types of gates. 

(i) Each entrance shall have Its gates 
electrically interlocked with the hoist 
I control panel to prevent the cage gates 
I from opening unless the cage is at a 
I ending and to prevent the hoist from 
I derating if the cage gates remain open. 

I (ii) The gates shall guard the full 
I ght of the entrance openings. 

| (h) Cage operating procedures. 

I Procedures for operating the cage shall 
I be conspicuously posted in the cage 
I sear the cage switch control and at the 
I toy sw itch control located at the hoist 

■ panel 

I (i) Constant pressure switch. All cage 

I control switches shall be of constant 
I Pressure type (dcadman control type), so 
I that the hoist and cage will stop 
I immediately upon release of the button. 

I (i) Handholds . The cage shall be 
I equipped with handholds to 
I fccommodate each occupant. 

1 (k) Manual safety clamps acti vat ion. 

I A lever shall be located inside the cage 
I K) that passengers can manually 
1 ictivate the safety damns. 

I (1) Capacity. The rated capacity of the 

■ kJRe shall conform to the following: 

I (i) The maximum load for personnel 
I touting for the five-man cage shall be 5 
I or 1250 pounds, and for the eight- 

■ cage it shall be 8 men or 2000 

■ pounds; 


(ii) The maximum load for material 
hoisting for the five-man cage shall be 
4200 pounds and for the eight-man cage 
it shall be 5800 pounds: 

(iii) The weight of the cage and all 
auxiliary equipment attached to the cage 
shall be included in the maximum rated 
load for material hoisting; and 

(iv) A sign stating the loading 
capacities shall be posted in the cage, 
notifying employees of either the 
reduced rating for the specific job or the 
standard rating which applies when the 
initial job drop tests have been 
performed without damaging any 
components at 125 percent of the posted 
load. 

It Safety damps 

(a) Attachment and operation. Safety 
clamps shall be attached to the cage for 
gripping the guide ropes and shall 
operate on the broken rope principle. 

(b) Function . The safety clamps shall 
be capable of stopping and holding the 
cage at the maximum allowable speed 
and load. 

(c) Spring compression force. The 
clamping force required for each 
individual hoisting system shall be pre¬ 
determined and pre-set. 

(d) Maintenance. The safety clamp 
assemblies shall be kept clean and 
functional at all times. 

12 Emergency Escape Exit and Device 

(a) Location. An emergency exit, with 
cover, shall be provided in the top of the 
cage and shall conform to the following: 

(i) The exit opening shall have an area 
of not less than 400 square inches and 
shall measure not less than 10 inches on 
any one side; 

(ii) The exit opening shall be so 
located as to provide a clear 
passageway unobstructed by fixed hoist 
equipment located in or on top of the 
cage; and 

(in) The exit cover shall open 
outward. 

(b) An emergency escape device shall 
be provided in the case or at the bottom 
landing. The device shall conform to the 
following requirements: 

(i) If the emergency escape device is 
stored in the cage it shall be long enough 
to reach the bottom landing from the 
highest escape point; 

(ii) if the emergency escape device is 
stored at the bottom landing there shall 
be a means provided in the cage for 
raising the device to the highest escape 
point; and 

(iii) Operating instructions 9hall be 
attached to the escape device. 

(c) Training. 

(i) All employees to be transported in 
the cage shall be instructed in the use of 


the emergency escape system prior to 
being transported in the cage. 

(ii) All employees shall be given 
instruction periodically in the use of the 
hoisting and emergency escape systems. 

13. Work Platforms and boatswain's 
Chairs 

(a) Work platform. 

(i) A work platform with 42-lnch high 
enclosure may be used to raise and 
lower employees whenever it is not 
technically feasible to use the cage. 

(ii) The employer shall comply with 
the applicable scaffolding strength 
factor provisions in fi§ 1928.45 (a)(7) and 

(a)(19). 

(b) Boatswains chairs . A boetswain's 
chair shall only be used when the cage 
or work platform is impracticable. 

(c) Hoisting cable. A hoisting cable 
shall be substituted for the block and 
falls required by 1 1926.451(1 )(5) on 
structures over 200 feet. 

(d) Safety belts and lifelines . An 
employee riding on the work platform or 
in the boatswain's chair shall be 
equipped with a safety belt and lifeline 
in accordance with $ 1928.104 and the 
applicable provisions of { 1928.451(1). 

14. Welding 

All field welding shall be done by 
qualified welders in accordance with 
$ 1926.552)(b)(5). 

15. Safeties 

The hoisting systems shall be 
provided with the following safeties to 
assure maximum protection to the 
employees under all conditions. 

(a) Top and Bottom Ultimate Limit 
Switches: 

(b) Changeover Limit Switch: 

(c) Lower and Upper Slowing Limit 
Switches; and 

(d) Overspeed Governor. 

Zurn Industries. Inc./Tileman & Co.. 
Ltd. shall give notice of this grant of 
variance to all affected employees by 
the same means required to inform them 
of the application for variance. 

Effective date. This order shall 
become effective on May 7,1985, and 
shall remain if effect unless otherwise 
modified or revoked in accordance with 
section 8(d) of the Occupational Safety 
and Health Act of 1970. 

Signed at Washington. D C, on this 7th day 
of May. 1985. 

Robert A. Rowland. 

Assistant Secretary of Labor. 

[FR Doc 85-11833 Filed 5-13-85; 8:45 am) 
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Washington State Standards; Approval 

1. Background Part 1953 of Title 29. 
Code of Federal Regulations prescribes 
procedures under section 18 of the 
Occupational Safety and Health Act of 
1970 (hereinafter called the Act) by 
which the Regional Administrator for 
Occupational Safety and Health 
(hereinafter called Regional 
Administrator) under a delegation of 
authority from the assistant Secretary of 
Labor for Occupational Safety and 
Health (hereinafter called Assistant 
Secretary) (29 CFR 1953.4) will review 
and approve standards promulgated 
pursuant to a State plan which has been 
approved in accordance with section 
18(c) of the Act and 29 CFR Part 1902. 

On January 28.1973. notice was 
published in the Federal Register (38 FR 
2421) of the approval of the Washington 
plan and the adoption of Subpart F to 
Part 1952 containing the decision. 

The Washington plan provides for the 
adoption of State standards that are at 
least as effective as comparable Federal 
standards promulgated under section 8 
of the Act. Section 1953.20 provides that 
where any alteration in the Federal 
program could have an adverse impact 
on the at least as effective as status of 
the State program, a program change 
supplement to a State plan shall be 
required. 

In response to Federal standards 
changes, the State has submitted by 
letter dated October 2,1984. from 
Richard E. Martin. Assistant Director, to 
James W. Lake. Regional Administrator, 
and incorporated as part of the plan, a 
State standard identical to the Federal 
standard. 29 CFR 1910.1002. Coal Tar 
Pitch Volatiles, as published in the 
Federal Register (48 FR 2764) on January 
21.1983, which modifies the 
interpretation to exclude petroleum 
asphalt. The Washington Coal Tar Pitch 
Volatile Standard is contained in WAC 
296-62-020. It was adopted on 
November 30,1983 and became effective 
on December 30,1983, pursuant to RCW 
34.04.040(2), 49.17.040, 49.17.050. Public 
Meetings Act RCW 42.30. 

Administrative Procedures Act RCW 
34.04, und the State Register Act RCW 
34.08 as ordered and transmitted under 
Washington Administrative Order No. 
83-34. This interpretation modifies the 
original State standard published in the 
Federal Register (47 FR 26950) on June 
22.1982. 

2. Decision. Having reviewed the 
State submission in comparison with the 
Federal standard, it has been 
determined that the State standard is at 
least as effective as the comparable 
Federal standard, as required by section 
18(c)(2) of the act, OSHA has also 


determined that the differences between 
the State and Federal standards are 
minimal and that the standards are thus 
substantially identical. OSHA therefore 
approves this standard; however, the 
right to reconsider this approval is 
reserved should substantial objections 
be submitted to the Assistant Secretary. 

3. Location of supplement for 
inspection and copying. A copy of the 
standards supplement, along with the 
approved plan, may be inspected and 
copied during normal busines hours at 
the following locations: Office of the 
Regional Administrator. Occupational 
Safety and Health Administration. 

Room 6003. Federal Office Building. 909 
First Avenue. Seattle. Washington 
98174; Department of Labor and 
Industries. General Administration 
Building. Olympia. Washington 98501; 
and the Office of State Programs. Room 
N-3478, 200 Constitution Avenue NW, 
Washington. D.C. 20210. 

4. Public participation. Under 29 CFR 
1953.2(c) the Assistant Secretary may 
prescribe alternative procedures to 
expedite the review process or for other 
good cause which may be consistent 
with applicable laws. The Assistant 
Secretary finds that good cause exists 
for not publishing the supplement to the 
Washington State Plan as a proposed 
change and making the Regional 
Administrator’s approval effective upon 
publication for the following reasons; 

1. The standards are identical to the 
Federal standards which were 
promulgated in accordance with Federal 
law including meeting requirements for 
public participation. 

2. The standards were adopted in 
accordance with the procedural 
requirements of State law and further 
participation would be unnecessary. 

This decision is effective Mav 14. 

1985. 

(Section 18. Pub. L 91-598. 84 Stst, 1006 (29 
U.S.C, 667)) 

Signed <it Seattle. Washington, this 18th 
day of March 1965. 
lames W. Lake. 

Regional Admimstrator. 

(FR Doc. 85-11630 Filed 5-13-85; 8:45 am| 

BIU.IMQ COOf 4S10-M-M 


Office of Pension and Welfare Benefit 
Programs 

I Prohibited Transection Exemption 85-S5; 
Exemption Application No. 0-5228 et el.) 

Grant of Individual Exemptions; Baton 
Rouge Building Construction Industry 
Plan et at. 

agency: Pension and Welfare Benefit 
Programs. Labor. 


action: Crant of Individual Exemptions I 

summary: This document contains I 

exemptions issued by the Department o? I 
Labor (the Department) from certain of I 
the prohibited transaction restrictions of I 
the Employee Retirement Income I 

Security Act of 1974 (the Act) and/or the I 
Infernal Revenue Code of 1954 (the I 
Code). 1 

Notices were published in the Federal I 
Register of the pendency before the I 
Department of proposals to grant such I 

exemptions. The notices set forth a I 

summary of facts and representations I 
contained in each application for I 

exemption and referred interested I 

persons to the respective applications I 
for a complete statement of the facts I 
and representations. The applications I 
have been available for public I 

inspection at the Department in I 

Washington. D.C. The notices also I 
invited interested persons to submit I F 
comments on the reqliested exemption.* I 
to the Department. In addition the I 
notices stated that any interested persm I 
might submit a written request that a 1 1 
public hearing be held (where I c 

appropriate). The applicants have I 

represented that they complied with the I F 
requirements of the notification to I 
interested persons. No public comments I C 
and no requests for a hearing, unless I (a 
otherwise stated, were received by the 1 1« 
Department. I 

The notices of pendency were issued I 
and the exemptions are being granted I L 
solely by the Department because, ■ |g 
effective December 31.1978. section 102 I f 
of Reorganization Plan No. 4 of 1978 (43 I 
FR 47713. October 17.1978) transferred I 
thcauthority of the Secretary of the I 

Treasury to issue exemptions of the type I [t 
proposed to the Secretary of I,abor. I rv 

If 

Statutory Findings m 1 r 

I ‘ r 

In accordance with section 408(a) of I sc 
the Act and/or section 4975(c)(2) of the ■ C 
Code and the procedures set forth in I PS 
ERISA Procedure 75-1 (40 FR 18471. I th 
Apnl 28, 1975). and based upon the | it 
entire record, the Department makes the I 
following findings: I fa 

(a) The exemptions are I 

administratively feasible: I 

(b) They are in the interests of the I 

plans and their participants and I 

beneficiaries; and ■ f 

(c) They are protective of the rights of ■ le 

the participants and beneficiaries of the M to 
plans. I 
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B^ton Rouge Building and Construction 
Industry Plaa (the Program) Located in 
B.don Rouge, Louisiana 

[Prohibited Transaction Exemption 85-85; 
Exemption Application Nos. D-5228 and D- 

52J9| 

Exemption 

The restrictions of section 406(a) of 
the Act and the sanctions resulting from 
the application of section 4975 of the 
Code, by reason of section 4975(c)(1) (A) 
through (D) of the Code, shall not apply 
to the participation by employee benefit 
pl.ms in construction loans through the 
Pmgram where such loans are already 
committed to by certain lending 
institutions to parties in interest with 
respect to such plans, provided that the 
terms of the loans are not less favorable 
I to the plans than those terms available 
in transactions with unrelated parties: 
and provided that the terms and 
conditions, as described in the notice of 
proposed exemption, are complied with 
ciur.ng the operation of the Program. 

| For a more complete statement of the 
facts and representations supporting the 
Department's decision to grant this 
exemption refer to the notice of 
proposed exemption published on 
February 19,1965 at 50 FR 7009. 

For Further information Contact: Mr. 
D*n id Slander of the Deportment, 
telephone (202) 523-6881. (This is not a 
toll free number.) 

People's Bank of Bridgeport Employee 
I Croup IJfe Insurance Plan (the Plan) 

I Lauded in Bridgeport, Connecticut 

I [Prohibited Transaction Exemption 85-86; 

I Exemption Application No. D-S639) 

I Exemption 

The restrictions of sections 406 (a) and 
I lb) uf the Act shall not apply to the 
I reinsurance of risks and the receipt of 
I premiums therefrom by the Life 
I Insurance Department of People s Bank 
I from the group life insurance contracts 
I told by the Metropolitan Life insurance 
I Company to provide benefits to the 
I Plan, provided the conditions set forth in 
I the notice of proposed exemption are 
l^tisificd. 

I For a more complete statement of the 
|bft3 and representations supporting the 
I Department’s decision to grant this 
I exemption refer to the notice of 
I proposed exemption published on 
I March 11.1985 at 50 FR 9726. 

I For Further Information Contact. Mr. 

I Cary H. Lafkowitz of the Department, 

I telephone (202) 523-8861. (This is not a 
I tell free number.) 


Robert L. Andronici Self-Employed 
Retirement Plan (the Plan) Located In 
Medford. New Jersey 

(Prohibited Transaction Exemption 85-87; 
Exemption Application No. D-5729| 

Exemption 

The sanctions resulting from the 
application of section 4975 of the Code, 
by reason of section 4975(c)(1)(A) 
through (E) of the Code, shall not apply 
to the proposed sale of a parcel of real 
property by the Plan to Mr. Robert L. 
Andronici (Mr. Andronici). a 
disqualified person with respect to the 
Plan, for $23,000 in cash, and the 
assumption by Mr. Andronici of the 
remaining indebtedness of the Plan on 
the property, provided that the terms of 
sale for the property are not less 
favorable to the Plan than those 
obtainable in an arm's-length 
transaction with an unrelated party. 1 

For a more complete statement of the 
facts and representations supporting the 
Department's decision to grant this 
exemption refer to the notice of 
proposed exemption published on 
March 11, 1985 at 40 FR 972a 

For Further Information Contact: Mr. 
Alan Levitas of the Department, 
telephone (202) 523-8971. (This is not a 
toll-free number) 

Heilig-Meyers Company Employees' 
Profit-Sharing Retirement Plan (the 
Plan) Located In Richmond, Virginia 

(Prohibited Transaction Exemption 85-88; 
Exemption Application No. 0-5808) 

Exemption 

The restrictions of section 400(a). 
406(b)(1) and 406(b)(2) of the Act and 
the sanctions resulting from the 
application of section 4975 of the Code, 
by reason of section 4975(c)(1) (A) 
through (E) of the Code, shall not apply 
to the past cash sale by the Plan of two 
promissory notes to the Heilig-Meyers 
Company, the sponsor of the Plan and a 
party in interest with respect to the Plan, 
provided that the terms and conditions 
of the sale were not less favorable to the 
Plan as thorc obtainable in a similar 
transaction between unrelated parties. 

For a more complete statement of the 
facts and representations supporting the 
Department's decision to grant this 
exemption, refer to the notice of 
proposed exemption published on 
March 11. 19P5 at 50 FR 9728. 

Effective Date: This exemption is 
effective September 14.1984. 


'Sour Mr. Andronici was the sole owner ol Itm 
Plan sponsor and thi» only participant in the Plan, 
there is no jurisdiction under Title I of thp Ad 
pursuant to 29 CFR ZS10.3-3(i:](1) Howexrr. there it 
jurisdiction under Tide U of the Act under tectum 
4075 of the code 


Written Comments: One written 
comment was received by the 
Department. However, the comment 
received did not address any of the 
substantive issues contained in the 
proposed exemption. The Department 
received no requests for a public 
hearing. 

For Further Information Contact: Ms. 
Katherine D. Lewis of the Department, 
telephone (202) 523-8882. (This is not a 
toll-free number.) 

A via 11. Inc. Profit Sharing Plan (the Plan) 
Located in Dallas, Texas 

(Prohibited Transaction Exemption 85-89; 
Exemption Application No. D-5849) 

Exemption 

The restrictions of section 406(a) and 
406(b)(1) and (b)(2) of the Act and the 
sanctions resulting from the application 
of section 4975 of the Code, by reason of 
section 4975(c)(1) (A) through (F) of the 
Code, shall not apply to the sale by the 
Plan of a third-party mortgage note (the 
Note) secured by a deed of trust on real 
property to Aviall. Inc. (the Employer), 
the sponsor of the Plan, provided that 
the sale price of the Note is not less than 
its fair market value on the date of the 
sale. 

For a more complete statement of the 
facts and representations supporting the 
Department's decision to grant this 
exemption refer to the notice of 
proposed exemption published on 
Friday, March 15.1985. at 50 FR 10557. 

For Further Information Contact: Mr. 
C. E. Beaver of the Department, 
telephone (202) 523-7901. (This is not a 
toll-free number.) 

Carocrlife Plan of Burlington Industries, 
Inc. (the Plan) Located in Greensboro, 
North Carolina 

(Prohibited Transaction Exemption 85-90: 
Exemption Application No. D-5921| 

Exemption 

The restrictions of section 406 (a) and 
(b) of the Act shall not apply to the 
reinsurance of risks and the receipt of 
premiums therefrom by Insuratex, Ltd. 
from the insurance contracts sold by the 
Provident Life 8 Accident Insurance 
Company of Chattanooga. Tennessee to 
provide life insurance benefits to 
participants of the Plan, provided the 
conditions set forth jn the notice of 
proposed exempttort* are satisfied.* 


3 The applicants have also requested an advisory 
opinion ai to whether the Plan m a plan within the 
mntning of section 3(1) of the Act The jcrantlnjt nl 
lb** exemption herein it not dispositive of whether 
or not the Plan t« an employee welfare benefit plan 
for purposes of the Act. That issue is still under 
consideration by the Department 









20152 


Federal Register / Vol. 50, No. 93 / Tuesday, May 14. 1965 / Notices 


For a more complete statement of the 
facts and representations supporting the 
Department's decision to grant this 
exemption refer to the notice of 
proposed exemption published on 
February 20,1985 at 50 FR 7857. 

Effective Date: This exemption is 
effective July 1.1984. 

For Further Information Contact: Mr. 
Gary H. Lefkowitz of the Department 
telephone (202) 525-6881. (This is not a 
toll-free number.) 

Richard J. Cavelt M.D.. Ltd. Profit 
Sharing Plan and Trust (the Plan) 
located in Reno, Nevada 

(Prohibited Transaction Exemption 85-01: 
Exemption Application No. D-6032) 

Exemption 

The sanctions resulting from the 
application of section 4975 of the Code, 
by reason of section 4975(c)(1) (A) 
through (E) of the Code, shall not apply 
to the purchase by the Plan from Dr. 
Richard J. Caveli of a 17.727% interest 
(the Interest) in a certain royalty interest 
in a gold mine located in Hawthorne, 
Nevada, for $39,000 in cash, provided 
such amount is not greeter than the fair 
market value of the Interest on the date 
of the acquisition. 

For a more complete statement of the 
facts and representations supporting the 
Department s decision to grant this 
exemption refer to the notice of 
proposed exemption published on April 
2.1985 at 50 FR 13108. 

For Further information Contact: Mr. 
Gary’ H. Lefkowitz of the Department, 
telephone (202) 523-6881. (This is not a 
toll-free number.) 

General Information 

The attention of interested persons is 
directed to the following: 

(1) The fact that a transaction is the 
subject of an exemption under section 
408(a) of the Act and/or section 
4975(c)(2) of the Code does not relieve a 
fiduciary or other party in interest or 
disqualified person from certain other 
provisions of the Act and/or the Code, 
including any prohibition transactions to 
which the exemption does not apply and 
the general fiduciary responsibility 
provisions of section 404 of the Act. 
which among other things require a 
fiduciary to discharge his duties 
respecting the plan solely in the interest 
of the participants and beneficiaries of 
the plan and in a prudent fashion in 
accordance with setttxm 404(a)(1)(B) of 
the Act; nor does it affect the 
requirement of section 401(a) of the 
Code that the plan must operate for the 
exclusive benefit of the employees of the 
employer maintaining the plan and their 
beneficiaries: 


(2) These exemptions are 
supplemental to and not in derogation, 
of. any other provisions of the Act and/ 
or the Code, including statutory or 
administrative exemptions and 
transitional rules. Furthermore, the fact 
that a transaction is subject to an 
administrative or statutory exemption is 
not dispositfon of whether the 
transaction is in fact a prohibited 
transaction. 

(3) The availability of these 
exemptions is subject to the express 
condition that the material facts and 
representations contained in each 
applictaion accurately describes all 
materia) terms of the transaction which 
is the subject of the exemption. 

Signed at Washington, D.C.. (his 9th day of 
May, 1985. 

Elliot I. Daniel. 

Act: ng Assistant Administrator for 
Regulations and Interpretations. Office of 
Pension and Welfare Benefit Programs. L/.S- 
Uepertinent of Labor. 

IKK Doc. 85-11823 Filed S-l J-85: 8:45 am) 
BHUNQ COOC 


(Application No. D-5367 at si ) 

Proposed Exemptions; Century 
Graphics Corp. et at. 

agency: Pension and Welfare Benefit 
Programs. Labor. t 

action: Notice of Proposed Exemptions. 

summary: This document contains 
notices of pendency* before the 
Department of Labor (the Department) 
of proposed exemptions from certain of 
the prohibited transaction restrictions of 
the Employee Retirement Income 
Security Act of 1974 (the Act) and/or the 
Internal Revenue Code of 1954 (the 
Code). 

Written Comments and Hearing 
Requests 

All interested persons are invited to 
submit written comments or requests for 
a hearing on the pending exemptions, 
unless otherwise stated in the Notice of 
Pendency, within 45 days from the date 
of publication of this Federal Register 
Notice. Comments and requests for a 
hearing should state the reasons for the 
writer's interest in the pending 
exemption. 

ADDRESS: All written comments and 
requests for a hearing (at least three 
copies) should be sent to the Office of 
Fiduciary Standards. Pension and 
Welfare Benefit Programs. Room C- 
4528, U.S. Department of Labor. 200 
Constitution Avenue, N.W.. Washington. 
D.C 20216. Attention: Application No. 
stated in each Notice of Pendency. The 


applications for exemption and the 
comments received will be available for 
public inspection in the Public 
Documents Room of Pension and 
Welfare Benefit Programs. U.S. 
Department of Labor. Room N-4677. 2D) 
Constitution Avenue. N.W. Washington 
D C. 20210. 


Notice of Interested Persons 


Century Graphics Corporation Thrift 
Retirement Plan (the Plan) Located in 
Metairie, Louisiana 


(Application No. D-5387J 


Proposed Exempt ton 


The Department is considering 
granting an exemption under the 
authority of section 408(a) of the Ac! 
and section 4975(c) (2) of the Code and 
in accordance with procedures set forth | 
in ERISA Procedure 75-1 (40 FR 18471 
April 28,1975). If the exemption is 
granted the restrictions of section | 
find 408(bHl) and (b)(2) of the Act and 
the sanctions resulting from the 
application of section 4975 of the Code, 
by reason of section 4975(c)(l(A) 
through (E) of the Code shall not apply 
to the loans by the Plan of amounts not 
to exceed 25% of its total assets to 


Notice of the proposed exemptions 
will be provided to all interested 
persons in the manner agreed upon by I 
the applicant and the Department within | 
15 days of the date of publication in the 
Federal Register. Such notice shall 
include a copy of the notice of penden | 
of the exemption as published m the 
Federal Register and shall inform 
interested persons of their right to 
comment and to request a hearing 
(where appropriate). 

SUPPLEMENTARY INFORMATION: The 
proposed exemptions were requested in | 
applications Hied pursuant to section 
408(a) of the Act and/or section 
4975(c)(2) of the Code, and in 
accordance with procedures set forth in J 
ERISA Procedure 75-1 (40 FR 18471. 

April 28,1975). Effective December 31, I 
1978, section 102 of Reorganization Finn | 
No. 4 of 1978 (43 FR 47713, October 17 
1978) transferred the authority of the 
Secretary of the Treasury to issue 
exemptions of the type requested to the 
Secretary of Labor. Therefore, these 
notices of pendency are issued solely bjn 
the Department. 

The applications contain 
representations with regard to the 
proposed exemptions which ore 
summarized below*. Interested person* 
are referred to the applications on fib* 
with the Department for a complete 
statement of the facts and 
representations. 


\t 

Ic 

a 

T 

he 

It 

i> 

lot 

U: 


Pi 

in 

11 *« 

f:l 

P= 

So 

or 

[cc 

fee 

tn 

|th 

de 

OL 

S; 

[tu 

ith 

I of 
! Eq 

m 

Hi 


‘■J 


T -n 

[1th 










Federal Register / Vol. 50. No. 93 / Tuesday. May 14. 1905 / Notices 


20153 


Cf ntury Graphics Corporation (the Plan 
Sponsor) on a recurring basis over five- 
year period, for the purchase of certain 
printing equipment, provided that the 
terms of the loans are no less favorable 
to the Plan than those obtainable in an 
«rm’s-Iength transaction with an 
un related third party. 

Temporary Nature of Exemption: if 
granted, this exemption will be effective 
fur five years from the date of grant of 
an individual exemption is published in 
the Federal Register on behalf of the 
tnnsaction. Subsequent to the 
expiration of the exemption, the Plan 
may hold the loans provided they were 
made during the five-year period. 

Summary of Facts and Representations 

1. The Plan is a defined contribution 
profit sharing plan with approximately 
117 participants. As of November 30. 

1984. the Plan had total assets of 
approximately $1,075,000. The Plan is 
administered by trustees who are also 
officers and/or directors of the Plan 
Sponsor. The Plan Sponsor had total 
assets of approximately $10,750,00 as of 
June 30,1984. The primary business of 
the Plan Sponsor consists of printing 
advertising supplements to be inserted 
in newspapers and magazines. 

2. The Plan Sponsor requests an 
exemption to permit the Plan to make 

j loans to the Plan Sponsor (the Loans) on 
a recurring basis over a five-year period. 

| The proceeds of the Loans will be used 
to finance the purchase of equipment 
Uhe Equipment) to be used in its printing 
business* The total outstanding balance 
of all Loans will never exceed 25% of the 
•aseta of the Plan. 

3 Each Loan will be evidenced by a 
Ft missory note and a collateral chattel 
mortgage (or chattel mortagage) 
licmiztaR the collateral which will be 
filed in the mortgage records of the 
Parish in which the Equipment is 
located. The Plan will have a first lien 
on the Equipment and any other 
collateral securing the Loans. The 
collateral for each Loan will have a fair 
market value of 150% of the amount of 
I Loan. If the value of the collateral 
I decreases to less than 150% of the 
I outstanding Loan balance, the Plan 
I Sponsor will offer any additional 
I collateral that may be required to assure 
I dial the collateralization remains 150% 

I of the outstanding Loan balance. The 
I Equipment will be fully insured by a 
I qualified, licensed insurance company 
[• v ith the Plan designated as the loss 
I 1 

I 4 The interest rate of the Loans will 
I out daily at a rate one point above the 
I nme rate at Chase Manhattan Bank 
I ; be Bank). The applicant represents that 
I ' would qualify for this rate at financial 


institutions in the area. Each Loan will 
have a minimum interest rate, which 
will be fixed at a rate one point above 
the prime rate at the Bank on the day 
the Loan is made. The interest rate on 
each Loan will never be less than the 
minimum interest rate. The maximum 
length of each Loan will be sixty (60) 
months, lire Loans will be repaid in 
monthly installments of principal and 
interest. 

5. Mr William Evans. President of M.J. 
Williams Leasing Corporation in 
Pittsburgh. Pennsylvania, will serve as 
the independent appraiser (Independent 
Appraiser] for the Loans. The applicant 
represents that the Independent 
Appraiser is unrelated to the Plan and 
the Plan Sponsor. Prior to the Plan 
entering into each Loan, the 
Independent Appraiser will determine 
the fair market value of the Equipment 
securing the Loan, and will determine 
the fair market value of and other 
collateral that may be required to bring 
the total value of the collateral to at 
least 150% of the principal balance of 
the proposed Loan. Fair market value is 
the price for which the collateral could 
be sold to an unrelated party in its 
present condition. 

6. Mr. Steven Johnson, a Certified 
Public Accountant will serve as the 
independent fiduciary (Independent 
Fiduciary) for the Loans. The applicant 
represents that the Independent 
Fiduciary is unrelated to the Plan and 
the Plan Sponsor, except that he has 
prepared the personal tax returns for 
Mr. Donald Tyler who is to be appointed 
Plan Administrator by the Plan Sponsor. 
Mr. Johnson will discontinue this 
relationship while he is acting as 
Independent Fiduciary. Prior to the Plan 
entering into each Loan, the 
Independent Fiduciary will certify that 
the Loan would be an appropriate 
investment for the Plan, and that the 
terms of each Loan are equal to or better 
than those which the Plan would receive 
in dealing with an unrelated party. The 
Independent Fiduciary will monitor 
repayment of the Loans, including the 
interest rate charged. The Independent 
Fiduciary will also review the appraisals 
of the collateral performed by the 
Independent Appraiser, and will require 
reappraisals of the collateral at least 
annually to ensure that it represents at 
least 150% of the outstanding balance of 
the Loans at all times. The Independent 
Fiduciary will demand additional 
security should the value of the 
collateral fall below 150% of the 
outstanding balance during the term of 
the Loans. In the alternative, the 
Independent Fiduciary may accelerate 
repayment of the Loans. 


7. The Independent Fiduciary has 
made the following representations: 

(a) That he understands the general 
fiduciary duties and responsibilities he 
has agreed to perform in accordance 
with section 404 of the Act: 

(b) That the value of the collateral for 
the Loans will be determined by 
independent appraisals to assure that at 
all times the collateral represents 150% 
of the outstanding balance of the Loans; 

(c) That he will have the authority to 
monitor the collateral to assure that it 
remains 150% of the outstanding balance 
of the Loans, and will act on behalf of 
the Plan to require additional collateral 
should the existing collateral decrease 
in value below the 150% limit and take 
whatever steps are necessary to protect 
the plan's assets invested in the Loans, 
including any actions Involving 
foreclosure; 

(d) That prior to entering into each 
Loan, he will determine that the Plan 
Sponsor could obtain a similar loan at 
the same interest rate secured by the 
same equipment from local financial 
institutions and from independent third 
party lenders; and 

(e) That the Loans fit into overall 
asset investment scheme of the Plan and 
that no Plan assets other than liquid 
assets will be needed to fund the Loans. 

8. In summary, the applicant 
represented that the proposed 
transactions meet the statutory criteria 
of section 408{aj of the Act because: 

(a) The Loans will be adequately 
secured at all times by a promissory 
note and recorded first liens on 
collateral with an aggregate appraised 
fair market value of at least 150% of the 
outstanding balance of the Loans: 

(b) the Loans will be monitored by an 
independent fiduciary; 

(c) the Loans will be limited to a five- 
year period, and 

(d) the Independent Fiduciary has 
determined that the Loans are in the 
interest of and protective of the Plan 
and its participants and beneficiaries 
and will renew this determination prior 
to entering into each Loan. 

For Further Information Contact: Ms. 
Linda Shore of the Department, 
telephone (202) 523-81S8. (This is not a 
toll-free number). 

Haines & Dolgnsh, D.D.S., P S. Profit 
Sharing Plan and Tryst (the Profit 
Sharing Plan) and Pension Plan and 
Trust (the Pension Plan; Together, the 
Plans) Located in Olympia, Washington 

[Application Nos D-5995 and D.599BJ 
Proposed Exemption 

The Department is considering 
granting an exemption under the 
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authority of section 408(o) of the Act 
and section 4975(c)(2) of the Code and in 
accordance with procedures set forth in 
ERISA Procedure 75-1 (40 FR 18471, 
April 28.1975). If the exemption is 
granted the restrictions of section 406(ah 
408(b)(1) and (b)(2) of the Act and the 
sanctions resulting from the application 
of section 4975 of the Code, by reason of 
section 4975(c)(1)(A) through (F.) of the 
Code shall not apply to the purchase by 
the Pension Plan of an undeveloped 
parcel of real property (Lot 12) from Dr. 
and Mrs. Gerald Dolgash for $47,800 in 
cash, and the purchase of another 
undeveloped parcel of real property (Lot 
13) by the Pension Plan from Dr. and 
Mrs. Michael Haines for $17,200 in cash, 
provided the purchase prices are not 
greater than the Tair market values of 
the Lots on the date of the acquisitions. 

Summary of Facts and Representations 

1. The Pension Plan is a money 
purchase pension plan with 
approximately 10 participants and 
assets of $404,215 as of June 30.1984. 

The Profit Sharing Plan is a defined 
contribution plan with approximately 10 
participants and assets of $505,174 as of 
June 30.1984. Michael P. Haines, D.D.S.. 
and Gerald G. Dolgash. D.D.S., Inc.. P S. 
(the Employer) is a professional service 
corporation providing professional 
dental services in Olympia, Washington. 
Dr. Haines and Dr. Dolgash each own 
50% of the Employer, and they are the 
trustees and administrators of the Plans. 

2. The subject Lots are parcels of 
undeveloped real estate located in 
Kamitche Point, Mason County. 
Washington. Dr. Dolgash and his wife 
Marianne own Lot 12, and Dr. Haines 
and his wife Gail own Lot 13. The Lots 
are located on the beach and are 
suitable for being developed as 
waterfront borne sites. 

3. Drs. Haines and Dolgash both now 
wish to sell their respective Lots to the 
Pension Plan. Dr. and Mrs. Dolgash have 
offered to sell Lot 12 to the Pension Plan 
for $47,800 and Dr. and Mrs. Haines 
have offered to sell Lot 13 to the Pension 
Plan for $47,200. These are the values 
determined for the Lots by an appraisal 
performed by Mr. R,D. Swanson, 
president of the R.A. Swanson 
Company, an independent real estate 
appraiser located in Olympia. 
Washington. 

4. Dr. and Mrs. Urvigash originally 
purchased Lot 12 on August 10.1977 
from Virgil Adams Co. (Adams), an 
unrelated party, for $22,000. As of 
March. 1985 there was an outstanding 
principal balance of $7,712.50 on a real 
estate contract on Lot 12 which is held 
by Adams. The Pension Plan will pay 
$40,087.50 to Dr. Dolgash for tat 12 and 


will assume the real estate contract. 
Total consideration for the sale will thus 
equal the appraised value of tat 12. 

Dr. and Mrs. Haines originally 
purchased tat 13 on August 10.1977 
from Adams for $23,500. As of March. 
1985, there was an outstanding principal 
balance of $7,643.03 on a real estate 
contract on tat 13, which is held by Ruth 
Simmons, an unrelated party. The 
Pension Plan will pay $39,556.97 to Dr. 
Haines for Lot 13 and will assume the 
real estate contract. The amount of cash 
and unpaid principal balance on the real 
estate contracts that are assumed will 
be adjusted at closing to reflect 
payments made by Drs. Dolgash and 
Haines in the interim between March, 
1985 and closing. The real estate 
contracts both bear interest at the rate 
of 9% per annum. 

5. Mr. David L. Odom, C.P.A. of 
Bellevue, Washington, has been 
appointed special trustee for the Plans 

. as of June 28.1984 for the purpose of 
reviewing the proposed transactions and 
making the determination as to whether 
the transactions are in the best interest 
of the Plans. Mr. Odom represents that 
he is independent of Dr. flaines and Dr. 
Dolgash and the Employer, and that he 
has performed no other services for 
them other than in his capacity as 
special trustee for the Plans. Mr. Odom 
further represents that he has consulted 
with counsel familiar with the Act. and 
that he has been informed of and 
accepts his duties, liabilities and 
responsibilities as a fiduciary under the 
Act. 

6. Mr. Odom represents that he has 
reviewed the proposed transactions and 
has determined that they are 
appropriate for the Pension Plan and in 
the Pension Plan's best interest. Mr. 
Odom represent thot he has reviewed 
the investment portfolio of both Plans. 
After examining the return on 
investment for the Plans for the past two 
years, including two other undeveloped 
Kamilche Point lots which represents 
approximately 11.9% of the Profit 
Sharing Plan's assets. Mr Odom feels 
that the potential future appreciation of 
tats 12 and 13 would be within an 
acceptable range for the Pension Plan. 
Mr. Odom states that the Profit Sharing 
Plan's lots have appreciated in value at 
an average of 14-18% per year for the 
lust seven years. Mr. Odom states that 
the investment by the Pension Plan in 
the tats would not decreae the rote of 
return, increase the risk of loss or 
unbalance the distribution of 
investments for the Pension Plan. Mr. 
Odom further represents that the 
assumption of the existing real estate 
contracts held by unrelated parties is in 
the best interest of the Pension Plan, as 


the contracts are assignable and bear a 
sub market interest rate of 9%. 

7. In summary, the applicants 
represent that the proposed transactions 
satisfy the criteria of section 408(a) of 
-the Act because: (1) The tats represent 
approximately 23% of the Pension Plan s 
assets: (2) the sales will be at fair 
market value prices determined by an 
independent appraisal; and (3) Mr. 
Odom, independent trustee for the 
Pension Plan, has reviewed the 
proposed transactions and determined 
that they are appropriate for and in the 
best interest of the Pension Plan. 

For Further Information Contact: Mr, 
Cary H. Lefkowitz of the Department, 
telephone (202) 523-8881. (This is not a 
toll-free number) 

Columbus Obstetricians St 
Gynecologists. Inc. Profit Sharing Plan 
(the Plan) Located in Columbus. Ohio 

(Applications No. D-6Q23) 

Proposed Exemption 

The Department is considering 
granting an exemption under the 
authority of section 408(a) of the Act 
and section 4975(c)(2) of the Code and in 
accordance with the procedures set 
forth in ERISA Procedure 75-1 (40 FR 
18471. April 28,1975). If the exemption is 
granted the restrictions of the section 
408(a) and 406(b)(1) and (b)(2) of the Act j 
and the sanctions resulting from the 
application of section 4975 of the Codr 
by reason of section 4975(c)(1)(A) 
through (E) of the Code shall not apply 
to the proposed loan of $73,000 by the 
Plan to Columbus Obstetricians & 
Gynecologists. Inc. (the Employer), the i 
sponsor of the Plan; and the guarantee £ 
of the proposed loan by the 
shareholders of the Employer, provid* 
that the terms of the proposed loan r 
not less favorable to the Plan than those 
obtainable in an arm's-length 
transaction with an unrelated party. 

Summary of Facts and ReprescntpfJor < 

1. The Plan is a profit sharing plan 

which, as of January 1.1984, had 28 
participants and total assets of 
$1,624,986.73. The trustees of the Plan 
are Robert W. Brannon. M.D. and Ralph I 
R. Ballenger. MU. who are the decision- 1 
makers with respect to Plan 
investments. I 

2. The Employer is an Ohio medical I 

professional corporation with its | 

principal place of business located at I 
777 W. State Street. Columbus, Franklin I 
County. Ohio. I 

3. The applicant requests an I 

exemption to permit the loan of $ 73 ,<X )0 I 
(the Loan) by the Plan to the Employer. I 
the proceeds of which would be used to I 
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retire an existing loan and the interest 
payable thereunder (the Existing Loan) 
between the Employer and Huntington 
National Bank. The Existing Loan was 
entered into on December 15.1984 in the 
/.mount of $70,000 at an interest rate of 
12 , /4%. one percent over the prime rate 
of Interest of Huntington National Bank, 
t he Existing Loan is due and payable in 
full, deluding interest. t22 days from the 
date it was entered Into. The proceeds 
of the Existing Loan were used by the 
Employer to purchase, from on unrelated 
vendor, a computer system and 
i/companymg software to provide 
improved medical services to its 
patient*. 

4. The l,oan frum the Plan to the 
Employer will beor a 14% fixed interest 
rate and will be repayable in 48 equal 
consecutive monthly installments.The 
Loan will be evidenced by a cognovit 
promissory note (the Note), signed by 
the Employer and guaranteed by the 

harchotders of the Employer (the 
Guarantors**). The Guarantors are 
I lorry E. Ezell. MU.. Robert W. Brannon. 
MU.. Ralph R. Bui ledger, M.D., Larry A. 

S.rnon, MU.. Charles A Curanna. MJX 
R Dennis Blose. MU., and Janet M. 
Lucas. MU., each of whom owns 
approximately 14.3% of the outstanding 
h hares of the Employer. The present net 
worth of the employer and the 
Guarantors is in excess of $500,000. 

5. The collateral for the Loan will be 
the accounts receivable (the 
Receivables) of the Employer. The Plan 
will have a security interest in the 
Receivables, perfected by the filing of a 
financing statement with the Secretary 
of State of Ohio and the Franklin County 
Recorder. The applicant states that no 
other lenders will have any security 
interest in the Receivables. The 
applicant has provided statements 
evidencing the status of the Receivables 
over the period from February 1.1964 to 
November 27,1984. These figures 
indicate that the Receivables ranged 
between $281,055.03 and $100,237.10 in 
value, with an average total of over 

$ '30,000. As of November 27,1984. the 
Receivables totalled $312,873 07. of 
fchich approximately 80% were less than 
U> days old. The applicant states that 
the Receivables have been and will 
ri ‘main highly collectible. 

6. Mr. Timonthy P. Nagy, an attorney 
admitted to the Bar of the State of Ohio 
and knowledgeable regarding the Act, 
has been appointed to serve as a special 
trustee of the Plan (the Special Trustee) 
to act in all matters relating to the Loan 
•md payment of amounts due under the 
Note. The Special Trustee represents by 
affidavit that he is unrelated to any of 
the parties to the proposed transaction 


and that he understands his 
responsibilities as a fiduciary under the 
Act. The Special Trustee states by letter 
dated March 29.1985 that he has 
reviewed the interest rate, the loan 
terms and the security for the proposed 
transaction and finds them to be fair 
and reasonable as well us 
commensurate with the interest rate9. 
terms and collateral which would be 
requfred by an independent financial 
institution on a similar loan. Further, he 
represents that he has reviewed a 
schedule listing the Plan's assets for the 
year ending December 31.1983 and 
believes that the Loan is a prudent 
investment which will provide further 
diversification of the Plan’s assets. The 
Special Trustee states that he has 
reviewed the Receivables of the 
Employer and finds them to presently 
and historically constitute five times the 
amount of the Loan.Tn addition, written 
assurances have been received by the 
Special Trustee from the Employer that 
in the event the Receivable ever 
decrease to an amount which is less 
than 200% of the then existing balance of 
the Loan, additional collateral w ill be 
supplied. The Special Trustee represents 
by affidavit that he will monitor 
compliance with the terms of the Loan, 
including enforcement of the collection 
of all payments in the event of default 
and the maintenance of adequate 
security. 

7. In summary, the applicant 
represents that the proposed transaction 
will satisfy the statutory criteria of 
section 408(a) of the Act because: (a) 

The Ixian will be secured by a perfected 
security interest in collateral which has 
an average value of five limes the 
amount of the Loan: (b) Mr. Nagy, a 
qualified, independent party will serve 
as Special Trustee and has determined 
that the Loan is appropriate and In the 
best interest of the Plan: (c) The Special 
Trustee will monitor the repayment of 
the Loan and will enforce the 
performance of the Employer’s 
obligations under the terms of the Loan: 
(d) the Loan will be for a short term and 
will represent only about 7% of the 
Plan’s assets. 

For Further Information Contact: Mr. 
E.F. Williams of the Department, 
telephone (202)^23-8195. (This is not a 
toll-free number.) 

General Information 

The attention of interested persons is 
directed to the following: 

(1) The fact that a transaction is the 
subject of an exemption under section 
408(a) of the Act and/or section 
4975(c)(2) of the Code does not relieve a 
fiduciary or other party in interest or 
disqualified person from certain other 


provisions of the Act and/or the Code, 
including any prohibited transaction 
provisions to which the exemption does 
not apply and the general fiduciary 
responsibility provisions of section 404 
of the Act. which among other things 
require a fiduciary to discharge his 
duties respecting the plan solely in the 
interest of the participants and 
beneficiaries of the plan and in a 
prudent fashion in accordance with 
section 404(a)(1)(B) of the Act: nor does 
it affect the requirement of section 
401(a) of the Code that the plan must 
operate for the exclusive benefit of the 
employees of the employer maintaining 
the plan and their beneficiaries: 

(2) Before an exemption mHy be 
granted under section 406(a) of the Act 
and/or section 4975(c)(2) of the Code, 
the Department must find that the 
exemption is administratively feasible, 
in the interests of the plan and of its 
participants and beneficiaries and 
protective of the rights of participants 
and beneficiaries of the plan: and 

(3) The proposed exemptions, if 
granted, will be supplemental to. and 
nor in derogation of. any other 
provisions of the Act and/or the Code, 
including statutory of administrative 
exemptions and transitional rules. 
Furthermore, the fact that a transaction 
is subject to an administrative or 
statutory exemption is not dispositive of 
whether the transaction is in fact a 
prohibited transaction. 

(4) The proposed exemptions, if 
granted, will be subject to the express 
condition that the material facts and 
representations contained in each 
application are true and complete, and 
that each application accurately 
describes all material terms of the 
transaction which is the subject of the 
exemption. 

Signed u( Washington. D.C., this 9ih day of 
May. 1985 
Elliot I. Daniel. 

Acting Acting Assistant Administrator for 
Regulations and Interpretations, Office of 
Pension and Welfare Rene fit Programs, US. 
Department of Labor 
|FR Doc. 85-11622 Filed 5-13-85; 8.45 am| 
StLUNG cooc 4&io»?»-y 


NATIONAL FOUNDATION ON THE 
ARTS AND THE HUMANITIES 

Visual Arts Advisory Panel; Meeting 

Pursuunt to section 10(a)(2) of the 
Federal Advisory Committee Act (Pub, 

L 92-483). as amended notice is hereby 
given that a meeting of the Visual Arts 
Advisory Panel (Challengc/Special 
Projects Section) to the National Council 
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on the Arts will be held on May 30-31, 
1985 from 9.00 am-5;30 pm in Room 730 
of the Nancy Hanks Center, 1100 
Pennsylvania Avenue. NW. Washington, 
DC 20506 

This meeting is for the purpose of 
Panel review, discussion, evaluation, 
and recommendation on applications for 
financial assistance under the National 
Foundation on the Arts and the 
Humanities Act of 1965, as amended, 
including discussion of information 
given in confidence to the agency by 
grant applicants. In accordance with the 
determination of the Chairman 
published in the Federal Register of 
February 13.1980. these sections will be 
closed to the public pursuant to 
subsections (c)(4), (6) and (9)(b) of 
section 552b of Title 5, United States 
Code. 

Further information with reference to 
this meeting can be obtained from Mr 
John R Clark. Advisory Committee 
Management Officer, National 
Endowment for the Arts, Washington, 

DC 20506. or call (202) 682-5433. 

John II. Clark, 

Director, Council and Pond Operations, 
National Endowment for the Arts. 

|FR Doc. 85-11009 Filed 5-13-85: 8:45 am) 

BILUMO COO( 7S37-01-41 


NATIONAL SCIENCE FOUNDATION 

Advisory Committee for Design, 
Manufacturing, and Computer 
Engineering; Open Meeting 

In accordance with the Federal 
Advisory Committee Act. Pub. L 92-463, 
the National Science Foundation 
announces the following meeting: 

Name: Advisory Committee for Design, 
Manufoctring, and Computer Engineering 
(DMCF) 

Date and Time: May 30-31.1985—900 
o.m.-5«0 p m.. May 30. 9:00 a.m.-300 pjn.. 
May 31. 

Ptace: National Science Foundation. 1800 
"C" Street. NW., Room 540, Washington. D C. 
20550. 

Type of Meeting: Open. 

Contact person: Dr. Bernard Chcm. Acting 
Division Director for DMCE. Room 1108, 
National Science Foundation. Washington, 
D.C. 20550. Telephone: 202/375-9818. 

Summary minutes: Helen L Htckland at the 
above address. 

Purpose of advisory committee meeting: To 
provide advice, recommendations, and 
counsel on major goals and policies 
pertaining to the Division of Design. 
Manufacturing, and Computer Engineering. 

Summarized agenda: Discussions on issues, 
opportunities and future directions for the 
Division in Design. Manufacturing, and 
Computer Engineering, discussion of the 
Engineering Directorate budget for FY 85 and 


FY 88c discussion wth NSF Assistant Director 
for Engineering, as well a other items. 

M. Rebecca Winkler. 

Committee Management Officer. 

May 9.1985. 

[FR Doc. 85-11569 Tiled 5-13-85; 8:45 am] 

BtUJMG COOt 7VW-01-4# 


NUCLEAR REGULATORY 
COMMISSION 

[Docket No. 50-2851 

Environmental Assessment and 
Finding of No Significant Impact; 
Omaha Public Power District 

The U.S. Nuclear Regulatory 
Commission (the Commission) is 
considering issuance of exemptions from 
the requirements of Appendix R to 10 
CFR Part 50 to the Omaha Public Power 
District (the licensee), for the Fort 
Calhoun Station, Unit No. 1, located in 
Washington County, Nebraska. 

Environmental Assessment 

Identification of Proposed Action: The 
exemptions are related to Section Ul.G 
of Appendix R to 10 CFR Part 50. Section 
Ill.C calls for fire protection features to 
protect structures, systems, and 
components important to safe shutdown. 
This protection can be obtained by 
separation, utilizing of fire barriers, 
installation of fire detection and 
suppression systems, enclosure of cable 
and equipment, and alternative or 
dedicated shutdown capability. The 
licensee requested exemptions for the 
Fort Calhoun Station. Unit No. 1 in the 
areas of separation distance of 
redundant safe shutdown trains, 3-hour 
fire rated barriers, lhour fire rated 
barriers with fire detection and 
suppression systems, and alternative or 
dedicated shutdown capability with fire 
detection and suppression systems. 

These exemptions arc responsive to 
the licensee's letters requesting 
exemptions dated August 30, 1963. 
December 3.1964. and January 9 and 
March 8.1985. 

The Need for the Proposed Action: 

The proposed exemptions are needed 
because the features described in the 
licensee’s request regarding the existing 
fire protection at their plant for these 
items are the most practical method for 
meeting the intent of Appendix R and 
literal compliance would not 
significantly enhance the fire protection 
capability. 

Environmental Impacts of the 
Proposed Action: The proposed 
exemptions will provide a degree of fire 
protection that is equivalent to that 
requrired by Appendix R for other areas 


of the plant such that there is no 
increase in the risk of fires at this 
facility. Consequently, the probability of 
fires has not been increased and the 
post-fire radiological releases will not 
be greater than previously determined 
nor do the proposed exemp'ions 
otherwise affect radiological plant 
effluents. Therefore, the Commission 
concludes that there are no significant 
radiological environmental impacts 
associated with the proposed 
exemptions. 

With regard to potential non- 
radiological impacts, the proposed 
exemptions involve features located 
entirely within the restricted area as 
defined in 10 CFR Tart 20. They do not 
affect non-radiologicol plant effluents 
and have no other environmental 
impact. Therefore, the Commission 
concludes that there are no significant 
non-radiological environmental impacts 
associated with the proposed 
exemptions. 

Alternative Use of Resources: This 
action invlovcs no use of resources not 
previously considered in the F’mal 
Environmental Statement (construction 
permit and operating license) for the 
Fort Calhoun Station. Unit No. 1. 

Agencies and Persons Consulted: The 
NRC staff reviewed the licensee's 
request and did not consult other 
agencies or persons. 

Finding of No Significant Impact 

The Commission has determined not 
to prepare an environmental impact 
statement for the proposed exemptions. 

Based upn the foregoing 
environmental assessment, we conclude 
that the proposed action will not have a 
significant effect on the quality of the 
human environment. 

For further details with respect to this 
action* see the letters requesting the 
exemptions dated August 30,1983. 
December 3.1984. January 9 end March 
8 1985, which are available for public 
inspection at the Commission's Public 
Document Room. 1717 H Street, NW., 
Washington. D.C. 20555 and at the W. 
Dale Clark Library. 215 South 15th 
Street. Omaha. Nebraska 68102. 

Dated at Bethesda. Maryland, this 7th t!.i> 
of May 1985. 

For the Nuclear Regulatory Commission. 
Cus C. Lainas, 

Assistant Director for Operating Reactors . 
Division of Licensing. 

RTl Doc 85-11624 Filed 5-13-85. 845 am] 

bulimo coot rsso-ci « 
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Docket Ko. 50-2061 

Southern California Edison Co.; 
Systematic Evaluation Program Notice 
of Availability of Draft Integrated Plant 
Safety Assessment Report for the San 
Onofre Nuclear Generating Station, 
Unit 1 

The Nudear Regulatory Commission's 
NRC) Office of Ihe Nuclear Reactor 
Regulation (NRR) has published its Draft 
Integrated Plant Safety Assessment 
Report related to Southern California 
Edison Company’s Son Onofre Nuclear 
Generating Station, Unit 1 located in 
San Diego County, California. 

The report documents the review 
completed under the Systematic 
Evaluation Program (SEP). The SEP was 
initiated by the NRC to review the 
design of older operating nuclear reactor 
plants to reconfirm and document their 
safety. The review has provided for (1) 
an assessment of the significance of 
differences between current technical 
positions on selected safety issues and 
Ihose that existed when San Onofre 
Unit 1 was licensed. (2) a basis for 
deciding on how these differences 
should be resolved in an integrated 
pl.rnt review, and (3) a documented 
evaluation of plant safety. Equipment 
and procedural changes have been 
identified as a result of the review. It is 
e'.peeled that the Final version of this 
report and its supplements will be one 
of the bases for considering the issuance 
of a full-term operating license in place 
of the existing provisional operating 
license. 

The report is being referred to Ihe 
Advisory Committee on Reactor 
Safeguards and is being made available 
at the NRC*s Public Document Room. 

1^17 H Street. NW.. Washington. DC. 
20555 and al the San Clemente Branch 
Library, 242 Avenida Del Mar, San 
Clemente, California for inspection and 
copying. Single copies of this report 
(Document No. NUREG-0829) may be 
obtained to the extent of existing supply 
‘ pan written request to the U.S. Nudear 
Regulatory Commission. Division of 
Technical Information and Document 
Control Washington, D.C. 20555. 
Attention: Publication Services Section. 

D.itod at Beihesda, Maryland, this 1ft day 
of May 19BS. 

Fur ihe Nudear Regulatory Communion 
Waller A. Paulson, 

Acting Chief\ Operating Reactor* Hranch Ato. 

5 . l):n matt of Licensing. 

|ER Doc. 85-11620 Filed 5-1 3-85; 8:45 am| 
•’amo coot rsfo-oi-M 


(Dockets Nos. 50-321 and 50-3661 

Environmental Assessment and 
Finding of No Significant Impact; 
Georgia Power Co. et al. 

The U.S. Nudear Regulatory 
Commission (the Commission) is 
considering issuance of an exemption 
from the requirements of 10 CFR 50.48(c) 
to the Georgia Power Company. 
Oglethorpe Power Corporation. 
Municipal Electric Authority of Georgia, 
and the City of Dalton. Georgia (the 
licensees), for the Edwin I. Hatch 
Nudear Plant. Units 1 and 2 located in 
Appling County. Georgia. 

Environmental Assessment 

identification of Proposed Action: The 
exemption would grant the licensees a 
scheduler deferment from the provisions 
of Appendix R. Section Iii.G. fire 
protection of the equipment used for 
safe shutdown capability, from startup 
following the refueling outage scheduled 
to commence in the fall of 1985 for 
Hatch Unit 1 and startup following the 
refueling outage that commenced on 
April 5,1985 for Hatch Unit 2 to 
November 30.19B8 for both Units. The 
exemption is responsive to the licensees* 
application for exemption dated April 
16, 1985. 

The Need for the Proposed Action: 
Appendix R, Section III G, requires a 
licensee authorised to operate a nudear 
power reactor to provide fire protection 
for equipment used for safe shutdown. 
The schcdular requirements of Section 
10 CFR 50.48(c) cal! for the 
implementation of modifications for 
which a plant shutdown is required 
before startup following the first 
refueling outage that commences 180 
days or more after the date of NRC 
approval of the modifications requiring 
approval. For Hatch Units 1 and 2, this 
180-day period started on April 18.1984. 
The deadlines for'these modifications 
were therefore startup following the 
refueling outage scheduled to commence 
in the fail of 1985 for Hatch Unit 1 and 
startup follow ing the refueling outage 
that commenced on April 5.1985 for 
Hatch Unit 2. 

In a submittal dated April 18.1985. the 
licensees requested that the 
implementation schedules for the 
proposed fire protection modification in 
certain areas at Hatch Units 1 £fid 2, 
requiring plant shutdown for 
installation, be extended to November 
30.1986. 

The magnitude of the program 
associated with the fire protection 
modifications and with an equipment 
qualification program and other 
Improvement programs with which the 


fire protection work must interface does 
not allow the 10 CFR 50.48(c) schedule 
requirements to be met. As an 
alternative to implementation of the 
required modifications before startup 
following the refueling outages 
discussed above, the licensees have 
proposed interim compensatory fire 
protection measures to be instituted 
until the modifications have been 
completed. These measures are being 
evaluated by the Commission’s staff. 

Environmental impacts of the 
Proposed Action: By using reasonable 
interim compensatory measures, the 
proposed exemption will provide a 
degree of fire protection such that there 
is no significant increase in the risk of 
fire at this facility. Consequently, the 
probability of fires has not been 
increased and the post-fire radiological 
releases will not be greater than 
previously determined nor docs the 
proposed exemption otherwise affect 
radiological plant effluents. Therefore, 
the Commission concludes that there are 
no significant radiological 
environmental impacts associated with 
this proposed exemption. 

With regard to potential 
nonradiological impacts, the proposed 
exemption involves features located 
entirely within the restricted area us 
defined in 10 CFR Part 20. It does not 
affect nonradiological plant effluents 
and has no other environmental impact. 
Therefore, the Commission concludes 
that there are no significant 
nonradiological environmental impacts 
associated with the proposed 
exemption. 

Alternative Use of Resources: This 
action does not involve the use of 
resources not considered previously in 
connection with the Final Environmental 
Statements (FES) relating to this facility, 
FES for Hatch Units 1 and 2. USAEC 
(October 1972) and FES for Hatch Unit 
2. NUREG-0417 (March 1978). 

Agencies and Persons Consulted: The 
Commission s staff reviewed the 
licensees* request and did not consult 
other agencies or persons. 

Ftnding of No Significant impact 

The Commission has determined not 
to prepare an environmental impact 
statement for the proposed exemption. 

Based upon the foregoing 
environmental assessment, the 
Commission concludes that the 
proposed action will not have a 
significant effect on the quality df the 
human environment. 

For further details with respect to this 
action, see the application for exemption 
dated April 16.1985 which is available 
for public inspection at the 










20158 


Federal Register / Vol. 50. No. 93 / Tuesday, May 14, 1985 / Notices 


Commission's Public Document Room. 
1717 H Street. NW. Washington, D.C. 
and at the Appling County Public 
Library. 301 City Hall Drive. Baxley. 
Georgia. 

Haled af Belhetila. Maryland, this 7th day 
of May vm 

For the Nuclear Regulatory Commission. 

Cus C. La in as. 

Ass is fun l Director for Operating Reactors 
Division of Licensing. 

|FR Doc, 85-11025 Filed 5-13-85: 8:45 am) 

BiLLINO COOC 7490-01-M 


PACIFIC NORTHWEST ELECTRIC 
POWER AND CONSERVATION 
PLANNING COUNCIL 

Hydropower Assessment Steering 
Committee; Meeting 

agency: Hydropower Assessment 
Steering Committee of the Pacific 
Northwest Electric Power and 
Conservation Planning Council 
(Northwest Power Planning Council). 
action: Notice of meeting to be held 
pursuant to the Federal Advisory 
Committee Act. 5 U.S.C. Appendix 1.1- 
4. Activities will include: 

• River assessment study. 

• Anadromous Fish section—Hydro 
Assessment Study. 

• Tribal values study. 

• FERC update, 

• Other. 

• Public comment. 

Status: Open. 

Summary: The Northwest Power 
Planning Council hereby announces a 
forthcoming meeting of its Hydropower 
Assessment Steering Committee. 
date: May 14.1985.10:00 a.m. 
address: The meeting will be held at 
the Holiday Inn. 9 North 9th. Yakima. 
Washington. 

FOR FURTHER INFORMATION CONTACT: 

Peter Paquet 503-222-5161. 

Edward SfocU, 

Executive Director. 

|FR Doc 85-11540 Filed 5-13-85: 8:45 am) 

billing COOC D000404I 


DEPARTMENT OF TRANSPORTATION 
Coast Guard 
(COG 85-0381 

Towing Safety Advisory Committee; 
Subcommittee Meetings 

agency: Coast Guard. DOT. 
action: Notice of meetings. 

summary: Pursuant to Section 10(a)(2) 
of the Federal Advisory Committee Act 


(Pub. L. 92-483; 5 U.S.C. App. I). notice is 
hereby given of a meeting of all 
Subommittees of the Towing Safety 
Advisory Committee (TSAC). The 
Subcommittee meetings will be held on 
29 May 1985 in Room 3328-30 of the 
Department of Transportation 
Headquarters (NASSIF) Building, 400 7th 
Street. SW., Washington, D.C The 
meeting will begin at 1:30 p.m. and end 
at 4:00 p.m. The agenda for the meeting 
consists of the following items: 

1. Coll to Order 

2. Discussion of previous 
recommendations made by TSAC 
Subcommittees on Tank Barges— 
Construction. Certification. Operation: 
Personnel Manning and Licensing; 
Presonnel Safety and Work Place 
Standards; Existing Regulations— 
Review and Restructure; and IMO/ 
MARPOL initiatives. 

3. Presentation of any new items for 
consideration of the Subcommittees. 

4. Adjournment. 

Attendance is open to the interested 
public. Members of the public may 
present oral or written statements at the 
meeting. Additional information may be 
obtained from Captain C. M. Holland, 
Executive Director, Towing Safety 
Committee, U.S. Coast Guard (G-CMC). 
Washington, DC 20593 or by calling 
(202) 426-1477. 

Dated Muy 0.1985. 

C.M. Holland. 

Captain. U.S. Coast Guard, Executive 
Dilector. Towing Safety Advisory CommiUee . 
|FR Doc. 85-11804 Filed 5-13-85; 8.45 «m| 

BtLUNO COOC 4910-U-y 


ICGD 85-039) 

Towing Safety Advisory Committee; 
Meeting 

agency: Coast Guard. DOT. 
action: Notice of meetings. 

summary: Pursuant to Section 10(a)(2) 
of the Federal Advisory Committee Act 
(Pub. L 92-463; 5 U.S.C. App. 1). notice is 
hereby given of a meeting of the Towing 
Safety Advisory Committee (TSAC). The 
meetings will be held on 30 May 1905 in 
Room 2415, U.S. Coast Guard 
Headquarters 2100 Second Street, SW.. 
Washington. DC The meeting is 
scheduled to begin at 9:00 a.m. and end 
at 4:00 p.m. The agenda for the meeting 
follows: ,;t 

1. TSAC discussion and/or 
recommendations concerning the 
following past agenda items: 

(a) Air Quality: Vapor Control/ 
Recovery. 

(b) Revisions of Rules for Cargo 
Barges Carrying Bulk Liquid Cargoes. 


(c) Intervals of Drydocking and 
Tailshaft Requirements. 

(d) Inspection Intervals for Pressure 
Vessels and Cargo Tanks. 

(e) Qualifications of Person in Charge 
of Oil Transfer Operations; Tankerman 
Requirements (79-118 h 79-116a). 

(f) Bridge Lighting and Other Signals. 

(g) Documentation of Vessels. 

2. The following new items will also 
be discussed by TSAC: 

(a) Recent International Maritime 
Organization (IMO) Developments. 

(b) Hazardous Cargo Containers on 
Deck Cargo Barges. 

(c) Perceived Inconsistencies in Barge 
Inspection Procedures. 

Attendance is open to the public. With 
advance notice, members of the public 
may present oral statements at the 
meeting. Persons wishing to present oral 
statements should notify the Exeuctive 
Director no later than the day before the 
meeting. 

FOR FURTHER INFORMATION CONTACT: 

Executive Director, Towing Safety 
Advisory Committee. U.S. Coast Guurd 
(G-CMC/21), Washington. DC 20593. 
(202) 426-1477. 

Dated: May 9. 1965 
C.M. Holland. 

Captain, U.S. Coast Guard\ Executive 
Director. TSAC 

(FR Doc. 8S-118U3 Filed 5-13-65; 8 45 am) 

BiLLINO COOC 4*10-14-M 


Summary of Exemption Petitions | 

Received and Dispositions of Petitions I 

Issued I 

agency: Federal Aviation I 

Administration (FAA), DOT. I 

action: Notice of petitions for I 

exemption received and of dispositions I 

of prior petitions. I 


summary: Pursuant to FAA's I 

rulemaking provisions governing the I 

application, processing, and disposition ■ 

of petitions for exemption (14 CFR Part I a 
11), this notice contains a summary of 1 
certain petitions seeking relief from I 

specified requirements of the Federal H p 
Aviation Regulations (14 CFR Chapter II. ■ . 
dispositions of certain petitions I c 

previously received and corrections. The I 
purpose of this notice is to improve the I 
public's awareness of, and participation I 

in, this aspect of FAA's regulatory I 

activities. Neither publication of this I f 
notice nor the inclusion or omission of H l 
information in the summary is intended H |j 

■ S 


Federal Aviation Administration 
I Summary Notice No. PE-85-101 
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to affect the legal status of any petition 
or its final disposition. 
date: Comments on petitions received 
must identify the petition docket number 
involved and must be received on or 
I before: May 24,1985. 
address: Send comments on any 
petition in triplicate to: Federal Aviation 
A lministratlon. Office of the Chief 
C unset, Attn: Rules Docket (ACC-204), 

Petition Docket No.--—, 800 

Independence Avenue, SW.. YVashingon, 
D C. 20591. 

FOR FURTHER INFORMATION CONTACT: 

The petition, any comments received 
| And a copy of any final disposition are 
filed in the assigned regulatory docket 
ind are available for examination in the 
Rules Docket (AGC-204), Room 915G. 

I FAA Headquarters Building (FOB 10A), 
300 Independence Avenue, SW., 
Washington, D.C. 20591; telephone (202) 

| r:r>-3B44. 

This notice is published pursuant to 
paragraphs (c), (e), and (g) of $ 11.27 of 
Part 11 of the Federal Aviation 
Regulations (14 CFR Part 11). 

Issued In Washington. D.C. on May 8.1985. 

I John II. Castady, 

distant Chief Counsel Regulations and 
I Enf orcement Division. 

Petitions for Exemption 

following petitxytt r«quwl from J*i f. 1966 
no** )Mi complwncw dat«] 
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_ 14 CFR 01 SOS 

14 CFR 01 SOS 
— 14 CFR 01 SOS 
14 CFR 01 SOS 
14 CFR 01 303 
14 CFR 01 SOS 
14 CFR 01 SOS 
14 CFR 01 SOS 
14 CFR 91 SOS 
14 CFR 01 SOS 
14 CFR 01 SOS 
14 CFR 01 SOS 
14 CFR 01 SOS 
14 CFR 01 SOS 
14 CFR 91 S03 
14 CFR 91 303 
14 CFR 91 SOS 
14 CFR 91 SOS 
14 CFR 91 SOS 


iffi Doc 83-11S46 Filed 5-13-85; 8:45 am} 

HUINO COOC 4910-13-M 


Radio Technical Commission for 
Aeronautics (RTCA) Special 
Committee 151—Airborne Microwave 
Landing System Area Navigation 
I Equipment; Meeting 

Pursuant to section 10(a)(2) of the 
I federal Advisory Committee Act (Pub. 
[ 82*463; 5 U.S.C. App. 1) notice Is 
I ^- r<? hy given of a meeting of RTCA 
I Special Committee 151 on Airborne 


Microwave Landing System (MLS) Area 
Navigation Equipment to be held on 
June 5-7.1985, in Building 1202, Room 
246, National Aeronautics & Space 
Administration (NASA) Langley 
Research Center. Hampton. Virginia 
commencing at 9:30 a.m. 

The Agenda for this meeting is as 
follows: (1) Chairman’s Introductory 
Remarks; (2) Approval of Minutes of the 
Eighth Meeting Held on February 28-22, 
1985; (3) Review and Discuss Special 
Committee 137 (Airborne Area 
Navigation Systems), Special Committee 
149 (Airborne Distance Measuring 
Equipment) and the European 
Organization for Civil Aviation 
Electronics (WG-27) Activities; (4) 
Reports of Working Group Activities; (5) 
Review of Task Assignments from the 
Previous Meeting; (6) NASA MLS 
Navigation Simulator Briefing and 
Demonstration; (7) Working Groups 
Meet in Separate Sessions; (7) 
Committee Meeting in Plenary Session; 
(8) Assignment of Tasks; and (9) Other 
Business. 

Attendance is open to the interested 
public but Limited to space available. 
With the approval of the Chairman, 
members of the public may present oral 
statements at the meeting. Persons 
wishing to present statements or obtain 
information should contact the RTCA 
Secretariat, One McPherson Square. 

1425 K Street NW.. Suite 500, 
Washington. D.C. 20005; (202) 682-0286. 
Any member of the public may present a 
written statement to the committee at 
any time. 

Issued in Washington, D.C.. on May 6.1985. 
Kart F. Biorach, 

Designated Officer. 

|FR Doc. 85-11545 Filed 5-13-85: 8 45 am) 

SILLING CODE 4S1S-1S-M 


National Highway Traffic Safety 
Administration 

[Docket No. IPB5-6; Notice 1) 

B.F. Goodrich Co.; Receipt of Petition 
for Determination of Inconsequential 
Noncompliance 

B.F. Goodrich Co., of Akron, Ohio, has 
petitioned to be exempted from the 
notification and remedy requirements of 
the National Traffic and Motor Vehicle 
Safety Act (15 U.S.C. 1381 et seq.) for a 
noncompliance with 49 CFR Part 
571.119. Motor Vehicle Safety Standard 
No. 119. New Pneumatic Tires for 
Vehicles Other Than Passenger Cars. 
The basis of the petition is that the 
noncompliance is inconsequential as it 
relates to motor vehicle safety. 


This notice of receipt of a petition for 
a determination of inconsequentiality is 
published in accordance with section 
157 of the National Traffic and Motor 
Vehicle Act (15 U.S.C. 1417), and does 
not represent any sgency decision or 
other exercise of judgment concerning 
the merits of the petition. 

Paragraph $ 6.5(c) of Standard No. 119 
requires tires to be marked with the tire 
size designations as listed in the 
documents and publications designated 
in § 5.1. Goodrich has manufactured 
2,823 LT235/85R16 Goodrich Trail Edge 
light truck tires labeled as LT235/80R16. 
The incorrect stamping is in the bead 
area, on the opposite-serial side and the 
tires were produced from December 16. 
1984 through March 24.1985. The correct 
aspect ratio appears in all other size 
designations on these light truck tires. 

Goodrich argues that the 
noncompliance is inconsequential 
because the failure to label properly has 
no impact on safety, and the tires 
otherwise comply with all requirements 
of Standard No. 119. Goodrich contends 
that the tire industry has confined these 
LT type tires to the 75 and 85 aspect 
series to date and to the best of their 
knowledge there is no such tire size as 
LT235/80R16. They state that since the 
incorrect stamping is in 0.250-inch high 
characters in the bead area, it would be 
impractical to correct the label by 
buffing-off the incorrect numeral 0 and 
rebranding with the numeral 5. Further, 
Goodrich states that the point of sale 
Information, contained on the paper 
tread labels, contains the correct 
identification for the light truck tires. 

Interested persons are invited to 
submit written data, views, and 
arguments on the petition of B.F. 
Goodrich Co., described above. 
Comments should refer to the docket 
number and be submitted to: Docket 
Section. National Highway Traffic 
Safety Administration. Room 5109, 400 
Seventh Street SW., Washington, DC 
20590. It is requested but not required 
that five copies be submitted. 

All comments received before the 
close of business on the closing date 
indicated below will be considered. The 
application and supporting materiuls 
and all comments received after the 
closing date wilt also be filed and will 
be considered to the extent possible. 
When the petition is granted or denied, 
notice will be published in the Federal 
Register pursuant to the authority 
indicated below. 

Comment Closing Date: June 13,1985. 

(Section 102. Pub. L 93-402. 88 Stat. 1470 (15 
U-S.C 1417); delegations of authority at 49 
CFR 1.50 and 49 CFR 501.8) 
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Issued on May 0,19B5. 

Barry Ferine*, 

Associate Administrator for Rulemaking, 
|FR Doc. 85-11619 Tiled 5-13-85; 8 45 am| 

Bit LINO COOC 4*1fr-tfr M 


DEPARTMENT Of THE TREASURY 

Customs Service 

Performance Review Boards; 
Appointment of Members 

agency: U.S. Customs Service, 
Department of the Treasury. 

action: General Notice. 

summary: This notice announces the 
appointment of the members of the U.S. 
Customs Service Performance Review 
Boards (PRB&) in accordance with 5 
U.S.C. 4313(c)(4). The purpose of the 
PRB’s is to review senior executive 
employees* performance and moke 
recommendations regarding 
performance and performance awards. 

date: The Performance Review Boards 
become effective on May 15,1985. 

FOR FURTHER INFORMATION CONTACT: 

John L Heiss. Director, Office of Human 
Resources, U.S. Customs Service, 1301 
Constitution Avenue, NW„ Room 3417. 
Washington. D.C., (202) 568-5563. 


SUPPLEMENTARY INFORMATION: There 
are two Performance Review Boards in 
the U-S. Customs Service as follows: 

1. The Performance Review Board to 
review Senior Executives rated by the 
Commissioner and Deputy 
Commissioner is composed of the 
following members: 

Stepen E. Higgins—Director. Bureau of 
Alcohol, Tobacco and Firearms 
John W. Mangels—Director, Office of 
Operations, Department of Treasury 
Larry B. Sheafe—Assistant Director 
(Investigations), U.S. Secret Service 
Edward T. Stevenson—Deputy 
Assistant Secretary (Operations). 
Department of Treasury 
Richard W ^ssenaar—Assistant 
Commissioner (Criminal 
Investigations). Interna) Revenue 
Service 

2. The Performance Review Board to 
review all other Senior Executives Is 
composed of the following members: 
George C. Corcoran. Jr — Assistant 

Commissioner Office of Enforcement. 
U.S. Customs S* vice 
William Green—Assistant 
Commissioner, Office of Internal 
Affairs. U S, Custom Service 
Eugene H Mach—Assistant 
Commissioner, Office of Inspection 
and Control. U.S. Customs Service 
Robert P. Schaffer—Assistant 
Commissioner, Office of Commercial 
Operations. U.S. Customs Service 


James W. Shaver—Assistant 
Commissioner, Office of International 
Affairs, U.S. Customs Service 
D. Lynn Gordon—Acting Comptroller. 

U.S. Customs Service 
John L Heiss—Director, Office of 
Human Resources. U S. Customs 
Service 

Robert N. Battard—Regional 
Commissioner. Southeast Region. U.S. 
Customs Service 
William J. Cnffin—Regional 
Commissioner, Northeast Region, U S 
Customs Service 
John R. Grimes—Regional 
Commissioner, South Central Region. 
U,S. Customs Service 
Donald Kelly—Regional Commissioner. 
Southwest Region. U.S. Customs 
Service 

Richard McMullen—Regional 
Commissioner. North Central Region. 
U.S. Customs Service 
Dennis T. Snyder—Regional 
Commissioner. New York Region U.S. 
Customs Service 

Quintin L. Villanueva, Jr.. Regional 
Commissioner. Pacific Region U.S. 
Customs Service 
Dated: May 9.1985. 

William von Raab, 

Commissioner of Customs. 

(FR Doc. 85-11600 Filed 5-13-85; 8:45 am) 

BILLING COOC 4t*M)*-M 
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Sunshine Act Meetings 

Federal Register 

Vol. 50 No 93 


Tuesday. May 14, 1985 


This section of the FEDERAL REGISTER 
contains notices of meetings published 
under the ’ Government in the Sunshine 
Act* (Pub L 94-409) 5 U S C. 5525(e)(3) 


CONTENTS 

Hem 

F tderal Reserve System -......... 1 

Nude* Regulatory Commission .. 2 


1 

FEDERAL reserve system 

time AND date: 12:00 noon, Monday, 

May 20. 1985. 

place: Marriner S. Bedes Federal 
Reserve Board Building, C Street 
entrance between 20th and 21st Streets. 
NW., Washington. D.C. 20551. 

status: Closed. 

matters to be considered: . 

l Proposed purchase of computers within 
the Federal Reserve System. 

2, Proposed purchase of check equipment 
viahin the Federal Reserve System. 

3. Personnel actions (appointments, 
promotions, assignments, reassignment*, and 
salary actions) involving individual Federal 
Resort* System employees. 

4 Any items carried forward from a 
previously announced meeting. 

CONTACT PERSON FOR MORE 

information: Mr. Joseph R. Coyne. 
Assistant to the Board; (202) 452-3204. 
You may call (202) 452-3207. beginning 
approximately 5 p.m. two business 
days before this meeting, for a recorded 
announcement of bank and bank 
holding company applications scheduled 
for the meeting. 

Dated: May 9.1985. ' 

'VtJIUm W. Wiles. 

Secretary of the Board. 

IFR Doc 85-11737 Filed 5-10-B5; 3:51 am| 

Bit LINO COOC UKHM-M 


2 

NUCLEAR REGULATORY COMMISSION 
DATE: Weeks of May 13. 20. 27. and June 
3.1985. 

place: Commissioners* Conference 
Room. 1717 H Street. NW.. Washington. 
DC. 

STATUS: Open and closed. 

MATTERS TO BE CONSIDERED: 

Week of May 13 

Wednesday, May 15 
2:00 p.m. 

Briefing on Proposed Revision of Psrt 20 
(Public Meeting) 

Thursday. May 16 
1000 a m. 

Mid-Year Budget and Program Review 
(Public Meeting) 

200 p.m. 

Affirmation/Discussion and Vole (Public 
Meeting) 

o. Proposed Changes in NRC Sunshine Act 

b. Commission Response to Aammll 
Motion for Reconsideration and 
Reopening of the Record (Tentative) 

2:30 p.m. 

Discussion of Management-Organization 
and Internal Personnel Matters (Closed— 
Ex. 2 8 6) 

Week of May 28—Tentative 

Tuesday. May 21 * 

2:30 p.m. 

Discussion of Pending Investigations 
(Closed—Ex. 5 8 7) 

Wednesday. May 22 
2:00 p.m. 

Oral Presentations by Participants on 
Lifting Immediate Effectiveness of 1979 
Shutdown Orders for TMI-1 (Public 
Meeting) 

Thursday. May 23 
lCfcOO am. 

Discussion on Shoreham Adjudication 
Matter (Closed—Ex. 10) (Tentative) 

11 30 a.m. 

Affirmation Meeting (Public Meeting) (if 
needed) 


Week of May 27—Tentative 

Wednesday. May 29 
1800 o.m- 

Discussion of Management-Organization 
und Internal Personnel Matter* (Closed- 
Ex. 2 8 6) 

2:00 p,m 

Vote on Ijfting Immediate Effectiveness of 
1979 Shutdown Ortlers for TMI-1 / 
Discussion if Necessary (Public Meeting) 

Thursday. May 30 
9:30 a.m. 

Discussion of Pending Investigation 
(Closed—Ex. 5 8 7) 

10:30 a.m. 

Discussion/Possible Vote on Full Power 
Operating License for P»iIo Verde-1 
(Public Meeting) 

3:30 p m. 

Affirmation Meeting (Public Meeting) (if 
needed) 

Week of |une 3—Tentative 

Monday. June 3 
1:30p.m. 

Discussion of Pending Investigations 
(Closed—F.x. 5 8 7) 

2:30 p.m. 

Discussion/Possiblc Vole on Full Power 
Operating License for Wolf Creek (Public 
Meeting) 

Thursday, fune a 
3:30 p.m. 

Affirmation Meeting (Public Meeting) (if 
needed) 

ADDITIONAL INFORMATION: DlSCUS&ion of 
Management-Organization and Internal 
Personnel Matters (Closed—Ex. 2) was 
held on May 8. 

TO VERIFY THE STATUS OF MEETINGS 
CALL (RECORDING): (202) 634-1498. 
CONTACT PERSON FOR MORE 
INFORMATION: Julia Corrado (202) 034- 
1410. 

Julia Corrado, 

Office of the Secretary . 

May 9. 1965. 

|FR Doc. 85-11708 Filed 5-10-85; 3:13 pm| 
ailUMG COOC 7 SSO- 41 -M 
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ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 141 
IWH-FRL-2SOO-21 

National Primary Drinking Water 
Regulations; Fluoride 

April JO, 1005. 

agency: Environmental Protection 
Agency (EPA). 

action: Proposed rulemaking. 

summary: This rule is proposed under 
the Safe Drinking Water Act (SDWA) 

(42 USC 3O0f el seq.) and would 
establish u Recommended Maximum 
Contaminant Level (RMCL) for fluoride 
in drinking water. The RMCL is 
proposed at 4 mg/L An RMCL is a non- 
enforceable health goal set at a level 
which would result in no known or 
Anticipated adverse health effects with 
an adequate margin of safety. This 
proposal is the initial stage in 
rulemaking for the establishment of a 
primary drinking water regulation for 
fluoride. When the RMCL is 
promulgated. EPA will propose a 
primary drinking water regulation 
consisting of a Maximum Contaminant 
Level (MCL) and monitoring/reporting 
requirements. An MCL is an enforceable 
standard and is set as close to the 
RMCL as feasible with the use of the 
best technology generally available 
taking costs into consideration. 
oates: Written comments should be 
submitted by July 15.1985, A public 
meeting will be held in Washington. 

D C. on June 17-18, beginning at 10:00 
AM in Room 2120, EPA. 401 M Street 
SW., Washington. D.C. 
addresses: Send written comments lo: 
Comment Clerk, Criteria and Standards 
Division. Office of Drinking Water 
(WH-550). U.S. Environmental 
Protection Agency. 401 M Street SW.. 
Washington. D.C. 20460. A copy of all 
comments will be available for review 
during normal business hours at the 
EPA, Room 2904 (rear). 401 M Street 
SW.. Washington. D.C 20460. It is 
requested that anyone planning to 
attend the public meeting (especially 
those who plan to make statements) 
register in advance by calling or writing 
Ms. Nancv Dillon at (202) 382-3022. EPA. 
(WH-550). 401 M Street SW., 
Washington. D.C 20460. Persons 
planning to make statements at the 
nearing are encouraged to submit 
written copies of their remarks at the 
time of the meeting. 

FOR FURTHER INFORMATION CONTACT: 
Joseph A. Cotruvo. Ph. D.. Director. 
Criteria and Standards Division. Office 


of Drinking Water (WH-550). U.S. 
Environmental Protection Agency. 401 M 
Street. SW.. Washington. D.C 20460. 

(202) 382-7575. 

Supporting documents cited in Section 
Vlil will be available for inspection at 
the above address in Room 2904 (rear) in 
the Public Information Reference Unit 
and at the Drinking Water Supply 
Branch Offices in EPA’s Regional 
Offices at the addresses listed below. 

I. JFK Federal Bldg.. Boston. MA 02203. 
Phone: (617) 223-6486. Jerome Healy 

II. 26 Federal Plaza. Room 824, New 
York. NY 10278. Phone: (212) 264-1800, 
Walter Andrews 

III. 841 Chestnut Street. Philadelphia. PA 
19107. Phone: (215) 597-9873, Bemie 
Samowski 

IV. 345 Courtland Street, Atlanta, GA 
30365, Phone: (404) 881-3781, Robert 
Jourdan 

V. 230 S. Dearborn Street, Chicago, 1L 
60604. Phone: (312) 886-1678. Joseph 
Harrison 

VI. 1201 Elm Street, Dallas. TX 75270. 
Phone: (214) 767-2620, James Graham 

VII. 726 Minnesota Ave.. Kansas City, 

KS 66101, Phone: (913) 234-2815, 
Gerald R. Force 

VIII. I860 Lincoln Street, Denver. CO 
80295. Phone: (303) 293-1413, Merc 
Alston 

IX. 215 Fremont Street, San Francisco. 
CA 94105. Phone: (415) 974-6078, 

Leslie Ragle 

X. 1200 Sixth Avenue, Seattle, WA 
98101, Phone: (206) 442-1225, Jerry 
Opalz. 

Copies of the draft health criteria, 
occurrence, and treatment/cost 
documents are available for a fee from 
the National Technical Information 
Service, U.S. Department of Commerce, 
5285 Port Royal Road. Springfield. 
Virginia 22161. The toll free number is 
(800) 336-4700; in Washington, D.C 
area- (703) 487-4650. 

SUPPLEMENTARY INFORMATION: 

L Statutory Requirements 

U. Regulatory Framework 

III. Background 

A Interim Fluoride Regulation 

B. National Academy of Sciences Review 
C The South Carolina Petition and 
Subsequent Consideration of the 
Potential Adverse Effects of Fluoride 
D. The Surgeon General’s Views and the 
NUWAC Recommend Atkins 
E World Health Organization Guideline 

IV. Occurrence/Hurnan Exposure 

A. Occurrence of Fluoride in Drinking 
Water 

B. Human Exposure to Fluoride 

C. Temperature and Fluoride Intake 

V. Physiological Effects of Fluoride Ingestion 

A. Dental Fluorosis 

B. Dental Caries and Dental Fluorosis 
C Skeletal Fluorosis 

D. Other Fluoride Toxicity 


E. Dental Caries Prevention 

VI. Regulatory Options and Proposed 

Approach 

A. Options 

B. Proposed Approach 

VII. Treatment for the Control of Fluoride 

A. Treatment Technology 

B. Cost of Treatment 

VIII. References and Public Record 

IX. Request for Commenti 

X. Regulatory Analysis 

1. Statutory Requirements 

The Safe Drinking Water Act 
("SDWA" or "the Act"), in Section 1401, 
requires EPA to establish primary 
drinking water regulations which (1) 
apply to public water systems: (2) 
specify contaminants which, in the 
Judgment of the Administrator, may 
have any adverse effect on the health of 
persons: and (3) specify for each 
contaminant either (a) MCL or (b) a 
treatment technique. See Section 
1401(1). 42 U.S.C. 300f. A treatment 
technique requirement would only be set 
if "it is not economically or 
technologically feasible" to ascertain 
the level of a contaminant in drinking 
water. !d. 

The SDWA includes provision for 
Interim and Revised Regulations. See 
Section 1412. Interim Regulations were 
to be established within 180 days of 
enactment of the SDWA. They were 
promulgated in 1975 (40 FR 59506. 
December 24.1975). Revised regulation* 
are to be developed in two steps: first 
EPA (the Agency) is to establish RMCLs 
and Ihen establish MCLs as close to the 
RMCLs os feasible. RMCLs are non- 
enforceable health goals . RMCLs are to 
be set at a level at which, in the 
Administrators judgment, "no known or 
anticipated adverse effects on the health 
of persons occur and which allow an 
adequate margin of safety". Section 
1412(b)(1)(B). RMCLs have no direct 
impact on public water systems or the 
public. By promulgating RMCLs. no 
system is forced to reduce contaminant* 
to this level or to take other action 
regarding other contaminants. However 
If F.PA promulgates an RMCL. the Act 
requires EPA to eventually promulgate* 
an MCL 

MCLs are the enforceable standards 
MCLs must he set as close to RMCLs as 
is feasible. Feasible means "with the use 
of the best technology, treatment 
techniques and other means, which the 
Administrator finds are generally 
available (taking costs into 
consideration)" Section 1412(b)(3). 

The SDWA specifies that primary 
drinking water regulations must contain 
criteria and procedures to assure a 
supply of water that complies with the 
MCLs (i.e„ monitoring and reporting 
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■ requirements). Section 1401(1 )(U). 

I Section 1445(a) also authorizes EPA to 
I require, by regulation, any public water 

■ suppliers to keep records, make reports. 

■ conduct monitoring and provide such 

■ other information as may be required to 

■ assist in determining compliance with 
I the SDWA. in evaluating health risks of 
I unregulated contaminants, or in advising 
I the public of such health risks. 

I National Secondary Drinking Water 
I Regulations (NSDWR) (Section 1412(c)) 
I are also authorized under the SDWA A 

■ se< ondary drinking water regulation is 

■ defined in Section 1401(2) a9 ' a 

I regulation which applies to public water 

■ systems and which specifies the 

I iru\imum contaminant levels which, in 
I the judgment of the Administrator, are 

■ requisite to protect the public welfare.*’ 
I The NSDWR “may apply to any 

■ contaminant in drinking water (A) 

I which may adversely affect the odor or 
I appearance of such water and 

■ consequently may cause a substantial 
I number of persons served by the public 

■ w iter systems providing such water to 
I discontinue its use, or (B) which may 
I otherwise adversely affect the public , 

I welfare." In addition, such regulations 
H >^y vary according to geographic and 

■ other circumstance9. M NSDWR are not 
I Federally enforceable. Secondary 

■ Maximum Contaminant Levels (SMCLs) 
I were established in 1979 for 12 

■ parameters (44 FR 42198 |uly 19.1979). 

I States may assume primary 

■ enforcement responsibility (primary) for 
I public water systems under SDWA 

■ Section 1413. To assure primacy. States 

■ must adopt drinking water regulations 
I that are no less stringent than EPA’s 

■ National Interim Primary Drinking 

■ Water Regulations and other supporting 

■ authority. See SDWA Section 1413(a). 

■ States must, therefore, adopt EPA’s 
I primary MCLs but need not adopt the 

■ KMC La or the Secondary MCLs to 

■ *vsu:ne or retain primacy. 

■ . 

■ *1 Regulatory Framework 

■ The issuing of Revised Primary 

■ Drinking Water Regulations is a two- 

■ stpp process required by the SDWA. 

I In the first step, the National Interim 

■ ^m.ary Drinking Water Regulations 
I Ml’DWRs) were promulgated for 
■fiuoride and other chemicals on 
■■December 24,1975. with an effective 

■ date of June 24.1977. Amendments were 

■ *^ucd in 1976.1979 and I960. See 40 

1 K fart 141 MCLs and monitoring and 

■ ^porting requirements were set for 
■numerous microbiological, organic. 

■ r «dionuclide. and inorganic 
■juntaminants. including fluoride. See 40 

■ CTR - Part 141. Subpart B. 

I As the second step. Section 1412(b)(1) 
I Squires EPA to consult with the 


National Academy of Sciences and to 
propose and promulgate National 
Revised Primary Drinking Water 
Regulations (NPDWR) that include 
MCLs and monitoring and reporting 
requirements for those contaminants 
which may have any adverse effect on 
human health. This notice initiates the 
second step for fluoride. NPDWRs for 
other contaminants in drinking water 
are being developed in rulemaking 
separate from fluoride. See 48 FR 45502 
(October 5.1983) and 49 FR 24330 (June 
12.1984). An advance notice of proposed 
rulemaking was issued for fluoride and 
other contaminants on October 5,1983 
(48 FR 45502, 45514). 

This rulemaking will also satisfy a 
consent decree which settles a legal 
challenge brought by South Carolina 
against EPA. On |une 4.1981. the State 
of South Carolina Department of Health 
and Environmental Control filed a 
petition requesting that EPA exercise its 
rulemaking authority to revoke the 
fluoride Interim Regulation. The petition 
contended that (1) fluoride does not 
pose a public health hazard, and (2) the 
cost of reducing fluoride concentrations 
is prohibitively high and not justified by 
the benefits. The petition recommended 
“that further study of the medical and 
economic aspects of fluoride removal be 
conducted and (hat, pending results of 
that study, fluorides be* removed to the 
secondary drinking water regulations/* 

The Agency responded to the South 
Carolina petition on December 1 . 1981 
(46 FR 58345). In this response, the 
Administrator agreed to make a decision 
on the South Carolina petition through 
the Revised Regulation process, “as 
soon as the current epidemiology studies 
are completed, reported and reviewed, 
and revised treatment and economic 
impact assessments arc completed/* 

In 1984. South Carolina sued EPA 
seeking faster action in EPA’s 
rulemakings on fluoride ( South Carolina 
Department of Health and 
Environmental Control v. U.S. 
Environmental Protection Agency . et aL 
No. 3:84-0676-15 (D.S.C. April 4. 1984). 
On January 18,1985. EPA and South 
Carolina signed a Consent Decree that 
set forth a schedule for rulemaking on 
EPA’s decision whether to regulate 
fluoride under the Revised Regulations. 
Today’s notice is the first step towards 
implementing that decree. 

Ill. Background 

A. Interim Fluoride Regulation 

In 1975, EPA promulgated the 
NIPDWR under Section 1412 of the Safe 
Drinking Water Act. EPA regulated 
fluoride and set an MCL The MCL 
varied from 1.4 mg/L to 2.4 mg/L 


depending upon annual average ambient 
air temperatures. These levels were 
considered to be twice the optimum 
level (.7 to 1.4 mg/L); “optimum” is 
defined as a balance between the 
prevention of both dental caries and 
objectionable fluorosis (Me Clura, 1970). 
Objectionable fluorosis is a mottling of 
dental enamel characterized by staining 
and/or pitting. The Agency set this MCL 
based on evidence that higher levels of 
fluoride in drinking water could produce 
adverse health effects by increasing the 
occurrence of objectionable dental 
fluorosis. This MCL was identical to a 
previous United States Public Health 
Service Standard that was established 
in 1962. 

The Interim Regulation for fluoride 
was challenged by the Environmental 
Defense Fund (EDF) [EDFv. Cos tie, 578 
F.2d 337 (D.C. Cir. 1977)). EDF believed 
that the standard was not sufficiently 
protective of human health since 
technologies were available to control 
fluoride to lower levels. In upholding 
EPA’s position, the Court of Appeals for 
the District of Columbia Circuit found 
that EPA had struck a proper balance 
between health protection and the cost 
of meeting the standard. However, the 
court also noted that “there is serious 
question as to whether mottling (dental 
fluorosis) can be regulated as an 
'adverse effect on health’ within the 
meaning of the Act.” Id. at 347 n. 35. 

B, National Academy of Sciences 
Review 

EPA requested the advice of the 
National Academy of Sciences 
concerning contaminants for which 
MCLs had been established. In Drinking 
Water and Health. Vols. 1 and HI (NAS 
1977, NAS 1980) the Academy 
concluded: 

• Fluoride “has not been shown 
unequivocally to be an essential element for 
human nutrition": in addition, the Academy 
estimated adequate and safe daily intakes of 
fluoride ranging from 0.1 mg for infants less 
than 6 months old to 1.S to 2.5 mg fluoride for 
children from 7 years to adulthood— these 
levels of fluoride are considered protective 
against both caries and osteoporosis (reduced 
bone density) (NAS 1980). 

• “Ingestion of drinking water containing 
excessive fluoride can result in mottling of 
the teeth and dental fluorosis in children. 
Increased density and calcification of bone 
(osteosclerosis) has been associated with 
chronic ingestion of high-fluoride. ... At 
unusually high levels, chronic fluoride 
ingestion can result in crippling skeletal 
fluorosis.”: "Dental mottling and changes in 
tooth structure may develop in children when 
fluoride levels in water exceed 
approximately 0.7 to 1J mg/liter, depending 
on ambient temperature . . . and diet": and 
"a 10 to 20 year daily ingestion of 20 to 80 mg 
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fluoride could result In crippling skeletal 
fluorosis." (NAS I960). 

• "Until more precise measures of the 
margin of safety for the use of fluoride are 
available." (concerning crippling skeletal 
fluorosis and other aspects of fluoride 
toxicity), “the levels of fluoride in drinking 
water should not exceed the optimal levels 
for anticariogcmc benefits." (NAS 1980). 

• The Academy also noted the lack of 
recent studies on the Incidence of mottling, 
and suggested the need for additonal studies 
on dental mottling and skeletal fluorosis as 
well as sociological studies to determine 
whether mottling was perceived by the public 
as a health problem. (NAS 1977) Those 
studies are now completed (Driscoll el oL 
19B3. Segreto el ai 1964. Kleck 1904) and the 
findings are discussed in Section V. 

C. The South Carolina Petition 

The petition from South Carolina 
(June 4. 1981) requested that the Agency 
delete fluoride from the Primary 
Drinking Water Regulations and set an 
SMCL for fluoride in the Secondary 
Drinking Water Regulations. The state 
argued that dental fluorosis should not 
be considered an adverse health effect, 
but should be considered a cosmetic 
effect. South Carolina contended that 
cosmetic effects of dental fluorosis (e.g. 
discoloration and pitting of teeth) are 
appropriate for regulation in the 
Secondary and not the Primary Drinking 
Water Regulations. 

A number of other stales and 
professional organizations supported the 
petition, including such groups as the 
American Medical Association, 
American Dental Association, 
Association of State and Territorial 
Dental Directors, and the Association of 
State and Territorial Health Officials. 
The main concern of the states appeared 
to be over the costs of the fluoride 
removal; however, several of Ihe other 
groups stated that the inclusion of 
fluoride in the primary regulations as a 
contaminant that poses health risks to 
consumers will undermine efforts to 
promote fluoridation of community 
water supplies where optimal levels of 
fluoride do not occur naturally. 

Dose-related beneficial and 
undesirable effects with the same 
substance ore not an unusual 
occurrence. Certain chemicals are 
essential nutrients or otherwise 
beneficial at low levels, but pose health 
risks at higher levels of consumption. 
Fluoride is somewhat unique in this 
circumstance because there is some 
overlap of the doses at which beneficial 
and undesirable effects occur. 

D. The Surgeon General’s Views and 
National Drinking Water Advisory 
Council Recommendations 

EPA requested that the U.S. Surgeon 
General examine "the issue of the 


relationship of fluoride in drinking water 
and the health aspects of dental 
fluorosis." The Surgeon General replied 
on July 30.1982 (Koop 1982). He 
concurred with the findings of an ad hoc 
committee headed by the Chief Dental 
Officer of the U.S. Public Health Service, 
which included the following statements 
(Albertmi el el 1982): 

• “No sound evidence exists which shows 
that drinking water with the venous 
concentrations of fluonde found naturally in 
public water supplies in the U S. has an 
adverse effect on general health." 

• "No sound evidence exists which shows 
that drinking wafer with the various 
concentration! of fluoride found naturally In 
public water supplies in the U.S. has any 
adverse effect on dental health as measured 
by loss of function and tooth mortality." 

The Surgeon Genera) did not consider 
dental fluorosis to be an adverse health 
effect. He added (in agreement with the 
previous Surgeon General): 

• "Also, as one concerned about the total 
well being of the individual and one 
dedicated tn helping people avoid 
impediments to their reaching their maximum 
potential in society, I cannot condone the use 
of public water • applies that may cause 
undesirable cosmetic effects to teeth. |ust as I 
cannot condone the use of water supplies 
below the optimum concentrations because 
of diminished protection against dental 
caries" (koop 1982. Richmond 1980). 

The Surgeon General also stated: 

• "I encourage communities having water 
supplies with fluoride concentrations of over 
two times optimum to provide children up to 
age nine with water of optimum fluoride 
concentration to minimize the risk of their 
developing aesthetically objectionable dental 
fluorosis." 

On October 28,1982, the National 
Drinking Water Advisory Council 
(NDWAC) convened in a special session 
to consider the fluoride issue and to 
develop recommendations to the 
Administrator (NDWAC 1982). The 
Regulations Subcommittee of the 
Council heard testimony from 
organizations including Ihe American 
Medical Association, the American 
Dental Association, the State of South 
Carolina, the Association of State and 
Territorial Dental Directors, the 
Association of Slate and Territorial 
Health Officials, the National Institute 
for Dental Research and the Chief 
Dental Officer. U.S. Public Health 
Service. These speakers supported 
deleting fluoride from the Primary 
Drinking Water Regulations and placing 
fluoride in Ihe Secondary Drinking 
Wuter Regulations. The subcommittee 
also considered other scientific and 
technical information on fluoride in 
drinking water and in dental and 
skeletal fluorosis. 


In a letter to the Administrator 
summarizing their discussions, the full 
NDWAC concluded that osteosclerosis 
and other adverse health effects 
constitute a sufficient basis for a 
Primary Regulation. The Council also 
felt that dental fluorosis could be the 
basis for a Secondary Regulation, 

Due to the many questions regarding 
the non-dental effects of fluoride, in 
January 1983 EPA requested that the 
U.S. Surgeon General review the 
available date on these effects. The 
review was to include a determination 
of the levels at which such effects would | 
occur and of a margin of safety that 
would be appropriate. In April 1983, the 
Surgeon General convened a committee 
of health scientists to investigate the 
non-dental health effects of fluoride. Th | 
Surgeon General provided the Agency 
with a copy of the committee report and 
his recommendations in January 1984 
(Shapiro 1983. Koop 1984). 

The Surgeon General emphasized that 
he did not consider changes in bone 
density to be adverse health effects. 
Adverse health effects were defined as 
death, gastrointestinal hemorrhage or 
irritation, arthralgias, and crippling 
fluorisis. The Surgeon General stated 
that no credible reports exist of cases of | 
death or gastrointestinal effects of 
fluoride in drinking water in the U.S. 
and that arthralgias are not likely to 
occur in patients on therapeutic 
regimens of less than 20 mg/day. He 
noted that crippling fluorosis had beer, 
detected in some people who have 
consumed 20 mg/day for 20 or more 
years. 

The Surgeon Genera) repeated his 
earlier opinion on the advisability of 
limiting fluoride concentrations to tw;c« 
the optimum to avoid objectionable 
dental fluorosis, in conclusion, the 
Surgeon General said that there is 
"essentially no likelihood of even nor. 
adverse medical effects where drinking 
water supplies contain up to four times 
the optimum concentration of fluoride.” 

In the committee report were the 
following conclusions: 

• 'The fluoride content of drinking wal»r 
should not be greater than four limes the 
optimal level of any community water supply 
This conclusion recognizes that, fluonde 
intake from water between 5 0 and 80 mg II 
(4 times-10 times optimum) has been 
associated in a very small number of 
subjects, with the radiologic appearance of 
early osteosclerosis which while not an 
adverse health effect, is however, an 
indication of demonstrable osseous change* 
not to be anticipated at tower levels (less 
than 4 times optimum) of fluoride.** 

•**... There exists no directly applicable 
scientific documentation of adverse medic*1 
effects at levels of fluoride below 8 mg/L 
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(ppm!. Therefore, it cuxi be concluded that 4 
time* optimum in the U.S. drinking wliter 
in; pliet m 4 level that would provide no 
bown or anbuputed advert effect with a 
narym u£ ftaJfcty " 


On August 2 and 3, 1984. the NDWAC 
rre>Hm»ned the fluoride issues and 
spurts (NDWAC 1984). The Council 
tfard testimony on a recent study in 
Tex is on fluoride in drinking water 
Se>:reto 1984) and held discuss tons on 
whether objectionable dental Ouorosis 
wh.rh probably results in psychological 
ind hehavioral effects should be 
con i.lered adverse health effects. It 
Wd* the Council s recommendation that 
nodrrate and severe levels of dental 
3u*jr'->si9 hr considered adverse health 
tffoi :s since "these effects are 


wsociated with cosmetic deformity. 

5ent.il dysfunction, and possible social 
ind i haviorul effects... (NDWAC 
This position reflects a conclusion 
that as personal appearance is 
wh nJIy considered important by 
ocirty, the cosmetic effects associated 
nth r noderate end severe dental 
ta - 'sis may lead to "psychological and 
\ loral problems or difficulties" that 
n ; nio an individual from developing to 
W full potential. 

In response to the Council's 
commends boa. the Ageucy, with the 
i*si5*<mc® of the National Institute of 


kntul Health (NIMH), convened an ad 
loc panel of behavioral scientists to 
valuate the potential psychological 
Recta of objectionable (moderate and 
everp) fluorosis. The panel’s conclusion 
K’eck 1984) was similar to that of the 
■aur. i). The panel found that 
individuals who have suffered 
paired dental appearance as a result 
Moderate or severe fluorosis are 
bably at increased risk for 
y etiologies 1 and behavioral problems 
difficulties’* (Meek 1984). 

In its meeting of December 8 and ?. 

“t. the NDWAC recommended that 
RMCL for fluoride be set at 2 mg/L 
minority position—four members of 
r ^’unc:il—recommended setting the 
CL at 1 mg/L) (NDWAC 1985). 

World Health Organization's 
"rule Guidelines 

Guidelines were established for 
N>r d* by the World Health 
ionization (WHO| in 1984. The 
Adelines are intended "as a basis for 
, p ! pmant of standards which, if 
implemented, will ensure the 
t> of drinking water supplies." The 
hde guidelines was set at 1.5 mg/L 
. was established in the category of 
y n °hN<nii: constituents of health 
^ificancs" on the basis of mottling of 
* th (WHO 1984). The WHO stated: 


"At levels above 1.5 mg/Hter. nvottlmg of 
teeth has been reported very occasionally 
And at 3.CHL0 mg/liter skeletal Quorotia may 
be observed; when a concentration of 10 mg/ 
liter is exceeded, crippling fluorosis can 
ensue." (WHO 1984). 

IV. Occurrence/Human Exposure 

This sectfon briefly summarizes the 
available occurrence data in drinking 
water and food and provides an 
overview of population exposure 
estimates. Additional information can 
be found in the references listed in 
Section VIJI. 

A . Occurrence of Fluoride in Drinking 
Water 

Table 1 shows the range and average 
concentration of fluoride in seawater, 
surface waters, and ground waters. 

Tabu 1.—Fluoride in Waters 
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Surface waters generally contain less 
than 1 mg/L fluoride [WHO 1970). 
although, oa indicated in Table 1, they 
can contain considerably higher levels. 
The average concentre Hon of fluoride in 
U.S. rivers, measured at 343 stations of 
the National Stream Quality Accounting 
Network in 1975, was 0.33 mg/L; only six 
streams had concentrations above 1.4 
mg/L and the highest level was 1.8 mg/ 
L The higher concentrations were 
reported for streams in southern 
Arizona, southern Texas, and the 
Oklahoma Panhandle region (EPA 1984). 

The fluoride content of ground water 
generally averages around 0.4 mg/L 
depending upon the type of rock with 
which it is associated. Relatively high 
concentrations of fluoride (5-8 mg/L) are 
found in ground waters associated with 
alkalic rocks, and for thermal waters 
associated with volcanoes and 
epithermal mineral deposits. 

In general, the relatively high 
concentrations of fluoride in ground 
waters of the southwestern and western 
states tend to be dispersed around the 
geographical distribution of major 
fluorite mineral deposits although this 
association does not seem to hold for 
the eastern United States. High levels of 
fluoride extend from northwestern Ohio, 
westward through Iowa and then 
northwestward through the Dakotas and 


correlate with the glacial materials that 
are known to underlie this geographic 
region (KPA 1984). 

Data are available for fluoride from a 
number of sources including compliance 
informaHon for NIPDWR standards, the 
EPA Community Wuter Supply Surveys, 
and the EPA Rural Water Survey (EPA 
1984). These data are summarized for 
surface and ground water derived water 
supply systems in Table 2 and Table 3. 
These and other data indicate that 
approximately 5^ of surface and ground 
water systems presently exceed the 
existing Temperature dependent MCLof 
1.4 mg/L to 2.4 mg/L (EPA 1984]. Most of 
those systems serve smalt populations 
(2.500 or fewer people). Table 4 presents 
the number of people exposed to various 
concentrations of fluoride in their 
drinking water. 

Table 2 —Estimated National Occurrence 
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Table 3 —Estimated National Occurrence 
of Fluorioe in Gpouno Water Derived 
Public Water Supply Systems 
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Table 4.—Populations (in Thousands) 
Exposed to Fluoride 
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IlllWI mm.,.— ...... 

103.680 

22.590 

78 

ft 

Tow 

_ 

188 2*8 

1 

28.482 

650 

184 


B. Human Exposure to Fluoride 

Fluoride occurs at low levels in food 
and air as well as in drinking water. 
Atmospheric levels of fluoride are 
relatively low and contribute little to the 
average level of fluoride exposure. 
Available information suggests that a 
typical diet may represent a contribution 
to exposure roughly equivalent to those 
received from drinking water containing 
0,5 mg/L fluoride. For populations 
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without fluoridated water food is the 
major route of exposure. 

Doth natural and man-made processes 
release fluorine compounds to the air 
(EPA 1984). Atmospheric emissions of 
fluorides from certain industries have 
resulted in serious adverse effects on 
locol vegetation and animals. However, 
the vast majority of nationwide air 
measurements have been reported to be 
below detection limits (0.05 ti/m 1 ). 

Virtually all foods contain trace 
amounts of fluoride (NAS 1980). Table 5 
shows the fluoride content of several 
foods in its market basket survey taken 
from four areas in the United States. 
Very few foods contain more than 1-2 
ppm fluoride, and most contain less than 
0.5 ppm (dry weight). The notable 
exceptions are fish, other seafoods, and 
tea. 

Table 6 shows several estimates of 
the daily dietary intake of fluoride, 
exclusive of drinking water, in the 
United States. These estimates generally 
place fluoride dietary intake in the range 
of 0.0028-0.011 mg/kg for adults and 
0.0024-0.024 mg/kg for infants and 
children. 


Table 5.—Fluoride Content of Various 
Fooos 


Food 

Fluonda content (ppm) 

WMO (1370) 

NAS (1080) 

Mm* _____ 

01-20 

0 01-7 7 

Offal 

23-10 1 

(•) 

Fteh-- 

5 8-2$ 9 

<010-24 

SN*la* 

07-20 


tw - 

11 

000-206 

MHk _ 

007-0 22 

004-0 55 

CNtett 

1 82 

0 13-1.62 


n 

04 

Too l*v*<*g* dry warflNJ-... 

070 

t'l 

Coftea_____ 

01-18 

01-1.8 

CArua ftrurta 

003-0 36 

004-0.36 

Noncteru* **** 

0 11-1 32 

002-112 

Car gate and coroof product*-.. 

01-07 

010-20 

Vagetebte* and tuber* _ 

01-10 

0 10-3 0 

Boor and - 

007-014 

00-6 34 

Sugar.. 

n 

010-0 32 



'No dal* provided 


Table 6 —Reported Daily Intake of 
Fluoride (Exclusive of Water) 


Soutt 

Category of 
tfHteduaf 

Ctefy intake 
(mg/kgj 

WHO (t67Q)__ 

Age* i to 3 

00024-0 024 

HAS (1060) __ 

Ago* 4 to 6 

Ago* 7 to 9 - 

Ago* 1010 12 

AdiA ___ 

0002-0020 

00018-0018 

0 0016-0016 
,01026-0 0043 
00043-00071 

Undereood (19731 _ 

— do - ....... 

Hedge and Smrth 
(1070) 

Smgar at al (1960) 

da - 

0.0043-0 011 

Young adufi mate 

0 0043-0.0066 


' Ecdudas ad beweraga* 


These estimates of dietary exposure 
to fluoride may overlook some 
9ubpopulations with higher intakes. For 
example, a person drinking 2 cups of tea 
a day may be receiving as much as 0.008 
mg/kg of additional fluoride. 


Leverett (1982) has reported that 
fluoride dietary levels may have 
increased in the last 30 years and may 
be higher than the levels reported 
above. ’This rise is believed to be due to 
factors such as the increased use of 
fluoridated water in food processing and 
in beverages, and the widespread use of 
fluoridated dentifrices. 

The relative contribution of drinking 
water as a source of exposure for a 
formula-fed infant, a 10-year-old child, 
and an adult is shown in Table 7. The 
predominant sources of fluoride to 
individuals in the United States are food 
and drinking water. Drinking water is 
the greater source of exposure where 
levels approach 1 mg/L 

Table 7.—Estimated Intake of Fluorioe 
Relative to Drinking Water 


Source 

nv. ■ V*v* 1 r.j » j! 

infant' 

Chad • 

Adult’ 

Dhrteing water 
consumption (1 
mg/L). .. 

(•) 

0 00002 
024 

0051 
000002 
0002-0 02 

0034 

000002 

00043-0011 

A* (0 05 _ 

Food (iron* Table 5) _ 


1 The r*!*m «» iiwnod K> wteph 3 S kg. oonauma tote*y 
085 L ol formula reconstituted ate* tap water, and mtteto 34 
m* a day 

• Ttte cited « MvjfTMHj to wwgh 33 kg. drvte 1.4 L Of lap 
water, and mfiate 15 m* a day 

1 The adult is assumed to wwgh 70 kg. drete 3 L of lap 
water, and mhate 23 m» a day 

• No value ta fcatod since the nttnTi mtaM of eater « tor 
formula and is counted as food 

While food is a significant source of 
fluoride, the Agency believes that it is 
unnecessary to adjust the RMCL to 
allow for dietary exposure. The health 
effects associated with fluoride and the 
doses at which they occur, are based 
upon epidemiology studies which 
implicitly incorporate dietary exposures 
to fluoride. 

C Temperature and Fluoride Intake 

The present MCL for fluoride 
establishes the allowable concentration 
as a function of the average maximum 
daily temperature. The MCL ranges from 
1.4 mg/L for public water systems 
serving populations located where the 
annual average maximum temperature 
is above 79.3 to 2.4 mg/L for systems 
serving populations located where 
temperatures are below 53.7* F. This 
temperature-dependent component of 
the regulation, referred to in the 
National Academy of Sciences Review 
(NAS, 1977). originated in a series of 
articles on drinking water consumption 
among children (Calagan and Lamson 
1982, Calagan et al. 1957, Galagan and 
Vermillion 1957). The major portion of 
these articles consisted of a survey of 
children, under the age of 10. in two 
neighboring communities in California. 
The survey concluded that water 
consumption during summer months (80 


to 90 * F) increased by about 50 percent 
over consumption during winter months 
(50 to GO * F). The survey data indicated 
however, that temperature played only d 
minor role in predicting drinking water 
consumption. Children of similar ages 
had drinking water consumptions (on a 
weight basis) that varied by a factor of 
300 to 400%. Due to the limitations of the 
survey, the effect of humidity on water 
consumption could not be evaluated. 

The findings of the Galagan study is 
contradicted in part by a recent survey 
of water consumption in Canada which 
indicates that among children, in areas 
where the average daily maximum 
temperature is below 70 * F. water 
consumption is independent of 
temperature (EHD 1982). 

The Agency has concluded that there 
is insufficient data to quantitatively 
incorporate temperature in drinking 
water regulations. The Galagan study, 
while technically sound, was limited by 
its restriction to a single location. The 
study was not able to evaluate the 
effects of humidity or other effects of 
climate, nor was it able to evaluate 
drinking water consumption at 
temperatures below 60 ' F. Further, 
because the study was performed over 
30 years ago. the increased U9e of 
tenperature controls (heating and air 
conditioning) in homes and schools is 
likely to have reduced the effects of 
temperature on drinking water 
consumption. 

V. Physiological Effects of Fluoride 
Ingestion 

EPA has conducted a comprehensive 
examination of an extensive amount of 
literature on the potential adverse 
effects resulting from the ingestion of 
fluoride. In addition, comments and 
advice have been received from a wide 
variety of sources including such groups 
as the NDWAC, the U.S. Surgeon 
General, the American Medical 
Association, the American Dental 
Association, and the National Academy 
of Sciences. Based upon an evaluation 
of all pertinent information, advice and 
data in both the literature and that 
provided to EPA. the following 
statements briefly summarize EPA’s 
findings: 

• Exposure to low levels of fluoride 
(i.e., 1 to 2 mg/L) can contribute to 
objectionable (moderate and severe) 
dental fluorosis in a small percentage of 
persons. The frequency and severity of 
objectionable fluorosis increases as 
these levels are exceeded. 

• Some individuals with visibly 
objectionable fluorosis are probably at 
an increased risk of related behaviorial 
effects. 
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• Fluoride at levels of 1-2 mg/L up to 
14 mg/L baa been shown to contribute to 
I reduced dental caries formation. 

• Fluoridation of drinking water is 
I normally practiced around 1 mg/L to 

reduce dental caries and represents a 
balance between the benefits of 
decreased dental caries and the adverse 
I effects of dental fluorosis. 

■ • Exposures greater than 4 mg/L of 
I fluoride can result in asymptomatic 

c.' 1 osclerosis (increased bone density) 

| in a small percentage of individuals. 

■ * Crippling fluorosis, rheumatic 

I attack* pain and stiffness have been 
Served in populations (not in the U.S,) 
chronically exposed to fluoride in 
drinking water ut levels of 10 mg/L to 40 
I mg/L 

Other effects of fluoride ingestion. 

I which have been suggested by some 
reports, including cancer or Down's 
syndrom*, have not been found to be 
I scientifically supportable. 

■ This section discusses these findings. 

I Further details can be found in EPA*s 

Draft Fluoride Health Effects Criteria 
Do:mnent (April 1965). 

I A, Dental Fluorosis 

Dental fluorosis results from excess 
I exposure to fluoride during the age of 
calcification of the teeth (up to about 
fright years of age for anterior teeth). 
Dental fluorosis (Dean 1934) in miJd 
form is characterized in part by white 
I opaque areas covering at least 50% of a 
I given tooth; in its severe form, dental 
I fluorosis is characterized by stains 
I (brown to almost black) and severe 
I pitting of the teeth. Anecdotal data 
I fc ug 2 est that severe dental fluorosis may 
I be associated with abrasive premature 
of enamel, brittle and deformed 
I teeth, and fracture of the teeth as well. 
However, this anecdotal data has not 
I been sufficiently corroborated or 
(quantified at this time. 

Uverett (1982) has reasoned that total 
I fluoride consumption may have 
I ^creased in the U.S. over the last thirty 
hr so years, thus suggesting that the 
Incidence and severity of dental 
■fluorosis associated with a given level of 
in drinking water may have 
Increased. However, the results of 
P|udic9 conducted over the last forty- 
years (1937-1964), suggests that the 
pktionghip of obfectionable (moderate 
M?vere) dental fluorosis to fluoride 
*v*L has not changed appreciably 
Wberlini et a). 1962. Segreto et al. 1964). 
P'oile there are factors that would tend 
I creased total fluoride 

-iption, the Agency believes that 
n *n* ure also factors that would tend to 
decreased total fluoride 
Sl option such as: the marked 
^ease in the use nf air conditioning 


which would tend to decrease the 
consumption of drinking water 
increased consumption of soft drinks 
and other beverages, possibly of 
relatively low fluoride content: 
increased public awareness of dental 
fluorosis in high fluoride areas teading 
to decreased tap water consumption. 

Recently. Driscoll et aL (1983) 
reported the results of a cross-sectional 
survey of the prevalence of dental 
fluorosis and dental caries among 807 
school children (8 to 10 years old) in 
seven Illinois communities. Fluoride 
concentrations in the community 
drinking water ranged from 1.1 to 4.1 
mg/L As shown in Table 9. Driscoll et 
a!, observed that the combined 
incidence of moderate and severe dental 
fluorosis increased from 2.4% at a 
fluoride level of 1.1 mg/L to 30.2% at 3.8 
mg/L (Also see Table 8). 

In a separate study, Segreto et al. 
(1984) investigated the possibility that 
significant changes in cultural and 
dietary patterns have altered fluoride 
intake patterns from those of 20 to 40 
years ago. They selected 16 Texas cities 
and surveyed children (7 to 18 years old) 
for dental fluorosis. Fluoride levels 
ranged from 0.2 mg/L to 3.2 mg/L The 
combined incidence of moderate and 
severe dental fluorosis observed (see 
Table 10; also see Table 8) is in general 
agreement with the results of Driscoll et 
al. (1983). ranging from minimal fluorosis 
at 0.2 mg/L to 31.8 percent moderate 
fluorosis at 3.2 mg/L However. Segreto 
et al. reported only 1 case of severe 
dental fluorosis. The variation in the 
combined incidence of moderate and 
severe dental fluorosis with increasing 
levels of fluoride reported in Tables 8 
and 10, possibly reflects a marked 
variation in total fluoride ingestion due 
to different “lifestyles" in the different 
communities studied or. possibly, due to 
different susceptibilities of the children 
examined or other factors. 

Table 8—Incidence or Moderate ano Se¬ 
vere Dental Fluorosis vs Water Fluo¬ 
ride Level ' 
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frWfHfr feral. 
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Numfcar of 
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SO 

00 

03 

120 

00 

00 

04 

723 

00 

00 

04 

t? 

00 

0.0 

04 

203 

OS 

00 

OS 

ITS 

00 

00 

OS 

403 

00 

1 00 

00 

014 

00 

0.0 

07 

3T6 

70 

00 

OS 

OS 

70 

10 

00 

301 

03 

00 

00 

173 

00 

00 

VO 

SO 

00 

00 

«.« 

330 

IS 

0.0 

I 1 
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09 

oo 

1.1 

1ST 

00 

00 


Table 8,—Incidence or Moderate ano Se¬ 
vere Dental Fluorosis vs Water Fluo¬ 
ride Level Conilnued 


Wafer 

nuw O* feraL 

emg/U' 

NurOar of 
effriepan 

tl 5c*r 

S*m» 

(pet] 

1 i 

170 

ii 

00 

17 

70 

130 

30 

12 

033 

00 

00 

17 

157 

00 , 

00 

12 

171 

00 • 

00 

13 

4*7 

00 

00 

1 S 

110 

09 

00 

10 

301 

33 

00 

to 

57 

35 

00 

1J 

170 

17 

00 

19 

273 

1.1 

00 

19 

170 

135 

00 

19 

73 

130 

00 

20 

109 

147 

00 

20 

200 

40 

00 

21 

143 

04 

49 

SI 

179 

134 

00 

71 

130 

110 

a? 

S3 

00 

07 

00 

23 

07 

370 

so 

24 

113 

44 

00 

?S 

140 

»A7 

34 

70 

444 

• 9 

15 

29 

192 

70 

93 

29 

92 

23.7 

31 

32 

190 

311 

0-S 

30 

21 

90 

00 

3.0 

no 

74 

221 

30 

209 

339 

132 

40 

39 

300 

60 

40 

101 

40.0 

20 

AO 

sa 

737 

119 

47 

39 

330 

30 

4.4 

109 

400 

17 9 

40 

30 

00 

00 

57 

30 

500 

3S5 

70 

09 

10 i 

505 

• 0 

21 

47A 

429 

14 1 

70 

305 

539 
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IrwM data h*vt d**t« eoffrKtad from 5 ta»«n o*e* 

• 30 ymm p*notf Wfd* t rm «mr« *o *0 bm 

«*cfx»c«»r frowwj vanad m p»oc*dur*. ana**c«J rmXN 
o d*. and »m Um Aoancy Oaftavaa ii a*x4d Oa 

nappropiata lo ma*-j* frndtngt <nlo • tmglN 'fx^txAnn 
and SWffOfl no «W*ncal *n*ryv» of If* <nlorr-4ton n Ifm 


or*f h « itywnirr <* ** Nttoncaf data. 

1 Eac* v«Ot mcritam* a Moartt* ofr ft AT. 00. A. 
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Table 9 —Relationship Of Water Fluowde 
Levels To Dental Fluorosis and Caries 
Reduction in Illinois 1 


Wafer 

fr4r<M 

WV4I 

NumParof 

CfridM 

CfVdtao «*h 

warn dartol 
4oroM ||d| 
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ca at* kqn 
from i 00 mgf 
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106 mg/L 
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24 

_ 

200 mg/L. 
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131 
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2 64 mg/L _ 
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270 

56.1 

364 mg/L 
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30.2 
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1 Adopted from DnaeoM « ai (19S3> 

• Sgn ftgamM dfiNmm ip < Qoo) from 
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Table 10.—Relationship Between Fluorioe 
Levels ano Combined Incidence or Mod¬ 
erate ano Severe Dental Fluorosis in 
Texas 1 
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Table to —Relationship Between Fluoride 
Levels and Combined Incidence of Mod¬ 
erate and Severe Dental Fluorosis in 
Texas » — Continued 


W«1» AxrxJo 

Nun**t of 
ctaldran 

•JUVTWMd 

Combined mcadenc# c4 
modofitt and tow* 
dental ItuoroPt (pci) 

08 

361 

03 

1.1 

211 

08 

1 1 

128 

00 

1,1 

187 

1.1 

18 

301 

33 

18 

170 

135 

1 8 

23 

130 

20 

109 

14 7 

20 

200 

40 

28 

90 

• 7 

23 

67 

328 

24 

113 

44 

32 

190 

31 8 


• Adapted from Sagrelo at * l > 964 ) Only on* cm o* 
Mwi fkjorouB was re^onwj 

* Parsonal contmuncabon trom Edward M Coftns (Co*u 
Ihor wrft> Sogreioh actual fluonda ooncanfiranoo not reported 
tn Sagrelo « al <1964) Each vaL* reprmoou a Mpdrete 
otywnuntfy in Taaad 

In cattle, severe dental fluorosis is 
associated with more rapid wear of the 
teeth and. in some cases, an actual 
erosion of the enamel (NAS 1971). No 
quantitative human data are currently 
available as to whether severe dental 
fluorosis is or is not associated with 
more rapid enamel wear and whether 
this would cause any adverse health 
effect. A study is being conducted by the 
National Institute of Dental Health 
which should provide information on 
this question. 

D. Dental Fluorosis v. Dental Caries 

Table 8 summarizes the results of 
dental fluorosis studies conducted over 
the last 48 years (1937-1984). Several 
observations can be made based on this 
data. 

• No moderate or severe fluorosis 
was observed at levels of 0.6 mg/L or 
less. 

• Moderate fluorosis was observed 
intermittently at levels of 0.7 to 1.8 mg/L 
except for one community which had 
13% moderate fluorosis at 1.2 mg/L 

• At levels around 1 mg/L and up to 
2.2 mg/L moderate fluorosis was 
observed in 0-15% of the children 
examined. 

• At levels around 2 mg/L moderate 
fluorosis was observed in 1-15% of the 
children examined. 

• A distinct increase in the 
occurrence of moderate fluorosis is 
observable at and above approximately 
1.9 mg/L 

• Severe fluorosis was consistently 
observed at levels of 2.5 mg/L and 
higher. A few cases of severe fluorosis 
were observed at lower levels. 

• At levels of 3 to 4 mg/L moderate 
fluorosis was observed in 7%-40% of the 
children. 

• At levels between 2.5 mg/L and 14 
mg/L the frequency of severe fluorosis 


generally increases but varies widely 
from 0-59%. 

• There is a marked variation overall 
in the incidence of dental fluorosis 
observed in different cities at essentially 
the same fluoride level—e.g. 13% 
moderate fluorosis at 1.2 mg/L vs 0.9% 
at 1.5 mg/L This variation could be due 
to a number of causes such as: different 
experimental techniques; variation in 
total fluoride consumption due to 
different “lifestyles'* or economic 
circumstances and other factors. 

As shown in Table 9. fluoride is very 
effective in reducing dental caries at 
levels ranging from 1-2 mg/L up to 4 
mg/L range. Fluoridation of drinking 
water at approximately 1 mg/L is 
believed to be the optimum balance 
between effective dental caries 
reduction and the incidence of dental 
fluorosis. 

C. Skeletal Fluorosis 

Skeletal fluorosis, which increases in 
severity with both dose of fluoride and 
duration of exposure, is characterized in 
its mildest form by a slight increase in 
bone density (osteosclerosis) which is 
detectable only by x-ray examination; 
there is no evidence that this is an 
adverse health effect per se. In its most 
severe form, skeletal fluorosis is 
characterized by the deposition of 
irregular bone deposits which, in the 
case of the joints, results in arthralgia 
and crippling (EPA 1985). 

Though not observed in the United 
States, crippling skeletal fluorosis has 
been observed in workers who. due to 
occupation, were chronically exposed to 
high levels of fluoride—e.g., cryolite. 
However, due to improved industrial 
hygiene, crippling skeletal fluorosis 
“seldom (if ever) occurs today" (NAS 
1971). In addition, crippling skeletal 
fluorosis has been observed in cattle 
chronically exposed to high levels of 
fluoride (McClure 1970). 

Skeletal fluorosis in the United States 
was investigated by Leone et al. (1955, 
as discussed in EPA 1985) who 
compared the effects of exposure to 
fluoride in drinking water in a high- 
fluoride area (Bartlett. Texas; 8 mg/L) 
and in a low-fluoride area (Cameron, 
Texas; 0.4 mg/L). In the groups studied, 
there were 116 participants from Bartlett 
and 121 from Cameron, a total of 237 
persons. The average length of exposure 
was 37 years in the Bartlett area and 38 
years in the Cameron area. 

The authors concluded that fluoride- 
induced bone changes (Le., 
osteosclerosis): (a) occur in 
approximately 10-15% of those exposed 
to high levels of fluoride; and (b) are not 
associated with other physical findings 
except for dental mottling in persons 


who resided in Bartlett during the tooth 
formative period (up to 9 years of age). 
Independently of the Leone et al. (1955) 
survey. Stevenson and Watson 1957 (as 
discussed in EPA 1985), reviewed the 
medical records on file at the Scott and 
White Clinic for the 11 year period from 
1943 through 1953. The authors noted 23 
cases of osteosclerosis from a total of 
approximately 170,000 x-ray 
examinations in patients living in Texas 
and Oklahoma. The earliest bone 
changes were observed in the pelvis and 
lumbar spine and consisted of increased 
bone density with a “ground glass*' 
appearance. Also, the calcification of 
sacrospinous and sacrotuberous 
ligaments was apparent This type of 
calcification paralleled closely the 
degree of bone density. Bone changes 
described in this study were found when 
the drinking water contained 4-8 mg/L. 

Roholm (as quoted in EPA 1985) has 
characterized three stages of skeletal 
fluorosis: 

Phase 1: Osteosclerosis in pelvis and 
vertebral column. Coarse and blurred 
trabeculae, diffuse increased bone 
density to X-ray. 

Phase II: Increased density and 
blurring of contours of pelvis, vertebral 
column extended to ribs, extremities. 

Phase III: Greatly increased density of 
bone; irregular and blurred contours. All 
bones affected, particularly cancellous 
bones. Extremities thickened. 
Considerable calcification of ligaments 
of neck and vertebral column. 

While the likelihood of crippling 
skeletal fluorosis increases in the higher 
phases, crippling skeletal fluorosis is 
best illustrated by the signs and 
symptoms presented by an individual 
who, during his life in India, consumed 
water at a level of 9.5 mg/L of fluoride. 
In this individual, the bony contours 
showed irregular outgrowths and the 
sites of insertion of muscles and tendons 
showed excessive periosteal reaction 
and multiple exostoses. Irregular bom* 
also was laid down in the joint capsules 
and interosseous membranes. The most 
pronounced changes were seen in the 
vertebral column; vertebrae were 
enlarged and showed marked lipping 
and some were fused together. The 
mechanical properties of the left radius 
and ulna of this subject showed that 
tensile strength, strain, energy adsorbed 
to failure and modulus of activity were 
reduced; compressive strength, strain 
and energy were increased (EPA. 1965) 

It is estimated that the development of 
crippling skeletal fluorosis, requires th« 
daily consumption of 20 mg or more of 
fluoride from all sources for 20 or more 
years. This would correspond to a 
fluoride drinking water concentration of 
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10 mg/L given a 2 L/duy drinking water 
t onsumption rate and the relatively 
small exposure contribution of air and 
food. Although, water related crippling 
fluorosis has not been diagnosed in the 
U S. as it has been in some other 
countries, it would be expected that a 
segment of the population in high 
fluoride communities would likely be 
consuming more than 20 mg of fluoride 
prr day considering greater than 
average water consumption and 
contribution from non* water sources. 

D Other Fluoride Toxicity and Possible 
Bthavoriai Effects 

Heifetz and Horowitz (1984), in a 
comprehensive summary of the acute 
toxicity of fluoride, have characterized 
the lethal dose of acutely ingested 
fluoride in man as dependent upon age 
and ranging from approximately 32-84 
milligrams of fluoride per kilogram of 
bodyweight. In addition, they have 
described a variety of symptoms 
associated with acute fluoride 
intoxication including nausea, vomiting, 
convulsions, coma and death. 

When considered in toto, available 
evidence leads to the conclusion that the 
consumption of fluoride at levels found 
in U.S. drinking water is not associated 
with scientifically documented allergic 
or idiosyncratic sensitivity. Down's 
syndrome, cancer, decreases in 
longevity or a variety of other toxic 
effects, notwithstanding the documented 
effects discussed above (EPA. 1985). 

The ad hoc Review Panel on 
Psychological/Behavioral Effects of 
Dental Fluorosis stated the following: 

It concluded that individual* who have 
•uttered impaired dental appearance as the 
n^'dt of moderate to severe fluorosis are 
probubly at an increased risk for 
psychological and behavioral problems or 
difficulties. Since this conclusion is based on 
'MrHpelations From research on the effects of 
Physical appearance characteristics other 
than dental fluorosis, it is suggested that 
navigations be supported to directly assess 
w* social, emotional, behavioral efforts, of 
ftuonde induced cosmetic defects. 

£ Dental Caries Prevention 

There is unambiguous evidence that 
fluoride, ingested in appropriate 
amounts, can markedly reduce caries 
formation (McClure, 1970). 

Studies by Dean and others (as 
^cussed in Leverett 1982) established a 
fahonale for setting the "optimum" level 
,n drinking water at approximately 1 
tog/L The "optimum" level was 
considered to be the concentration of 
fluoride in drinking water that 
^awmably maximizes protection 
“gainst dental caries while minimizing 
induction o? objectionable dental 
fluorosis. 


The anticaries effect of fluoride is 
markedly sensitive to the level of 
fluoride in drinking water. The optimum 
level of fluoride can provide as much as 
a 60-85% reduction in caries in some 
instances, as compared to very low 
fluoride levels. As shown in Table 9. 
Driscoll et al. (1983) observed a 
decrease in caries at fluoride levels of 
2.08. 2.84 and 3 84 mg/L over that 
observed at 1.06 mg/L (optimum). 
However the decreases in caries scores 
observed (37.3% at 2.08 mg/L, 55.1% at 
2.84 mg/L and 35.7% at 3.84 mg/L) were 
not significantly different (p<0.05) from 
each other, thus suggesting that the 
maximum reduction in caries may occur 
within the range of 2 to 4 mg/L 

VI. Regulatory Options 

A. Options 

The basic issues regarding the 
regulation of fluoride in drinking water 
are the following: 

• Should fluoride be included In the 
Primary Drinking Water Regulations? If 
so, at what level should the RMCL be 
set? 

• What level of fluoride, if any, would 
be appropriate for a Secondary MCL? 

The SDWA requires EPA to set 
Primary Drinking Water Regulations for 
contaminants, "which In the judgment of 
the Administrator, may have any 
adverse effect upon the health of 
persons." Secondary MCLs are to be set 
for contaminants to protect the public 
welfare. 

The following options have been 
considered by the Agency for the 
regulation of fluoride: 

1. Propose a Primary Drinking Water 
Regulation based upon protection from 
moderate and severe dental fluorosis. 

2. Propose a Primary Drinking Water 
Regulation based upon protection from 
crippling skeletal fluorosis. Propose a 
Secondary Drinking Water Regulation to 
protect against cosmetic effects of 
dental fluorosis. 

3. Delete fluoride from the Primary 
Drinking Water Regulations based upon 
a finding that levels of fluoride in U.S. 
drinking water arc not associated with 
any adverse health effects. Propose a 
Secondary Drinking Water Regulation to 
protect against cosmetic effects of 
dental fluorosis. 

The Agency has determined that there 
are insufficient data to quantitatively 
predict the role of temperature in 
drinking water consumption, and 
therefore temperature effects are not 
considered in the KMCLs or SMCLs in 
any of these options. 


Option 1: Propose a Primary Drinking 
Water Regulation Based Upon 
Protection From Moderate and Severe 
Dental Fluorosis. 

This option would set an RMCL for 
fluoride based upon the effects of 
moderate and severe objectionable 
dental fluorosis upon a significant 
portion of the population. 

To support this option, the 
Administrator would need to conclude 
that: 

(1) Moderate and severe dental 
fluorosis, which are manifested by 
ycllow/brown staining and/or pitting of 
the dental enamel, would be adverse 
effects, per sc, and/or 

(2) cosmetic effects associated with 
moderate and severe dental fluorosis 
would be adverse health effects because 
they may lead to psychological and 
behavioral effects that may impede an 
individual from developing to his full 
potential. 

Regulating to prevent significant 
dental fluorosis would be consistent 
with the advice received from the ad hoc 
Panel on the psychological/behavioral 
effects of dental fluorosis. The Panel 
concluded that persons with 
cosmetically objectionable dental 
fluorosis are probably at an increased 
risk for psychological and behavoriul 
problems or difficulties. This option 
would also be consistent with the 
recommendation of the NDWAC that 
fluoride be regulated on the basis that 
objectionable dental fluorosis is an 
adverse health effect. 

Under this option, EPA would 
determine that objectionable dental 
fluorosis is an adverse health effect as it 
causes: a) physical damage to dental 
enamel (pits and stain), which due to 
possible wear and fracturing and, b) the 
cosmetic effects which may lead to 
adverse psychological and behavioral 
effects. 

Two sub-options are presented for the 
RMCL 

Sub Option A: Propose an RMCL of 1 
mg/L 

A level of 1 mg/L would represent a 
balancing point or trade-off in 
minimizing the incidence of moderate to 
severe fluorosis while allowing the 
prevention of dental caries. The 
incidence of moderate and severe dental 
fluorosis would be expected to range 
from 0-3% at that level. This is 
essentially the same as the traditional 
optimum fluoride level widely accepted 
by dental authorities. About 5,000 
communities currently exceed this level. 

Sub-Option B: Propose an RMCL of 2 
mg/L 
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A level of 2 mg/L would also 
represent a slightly different trade-off 
between the incidence of moderate to 
severe fluorosis and prevention of 
dental caries. This level would provide a 
greater protection from dental caries 
than a fluoride level of 1 mg/L The 
incidence of moderate and severe dental 
fluorosis would be expected to range 
from 0 to 15% at that level. About 1.300 
communities currently exceed this level. 

Option 2: Propose a Primary Drinking 
Water Regulation Based Upon 
Protection from Crippling Skeletal 
Fluorosis. 

EPA would propose an RMCL at 4 
mg/L for fluoride based upon a 
determination that crippling skeletal 
fluorosis (but not dental fluorosis) is an 
adverse health effect. A Secondary 
Drinking Water Regulation would be 
proposed at 2 mg/L to protect public 
welfare on the basis that objectionable 
dental fluorosis is a cosmetic effect. 
Monitoring and public notice under 
Sections 1445 and 1450(aHl) of the 
SDWA would be proposed for levels of 
fluoride of 2 mg/L and above to advise 
the public of the effects of dental 
fluorosis and to inform the public of 
alternatives for prevention. 

The incidence of objectionable dental 
fluorosis would range from 10% to 40% 
in communities at 4 mg/L About 280 
communities currently exceed this level. 
As guidance for the States and to further 
protection of public welfare, an SMCL 
would be proposed for objectionable 
dental fluorosis at a level of 2 mg/L 
This level represents a balance between 
the incidence of dental fluorosis and 
prevention of dental caries. 

Monitoring and public notification 
under Sections 1445 and 1450(a)(1) 
would also be proposed for those public 
water systems determined to have levels 
exceeding the SMCL (about 1,300 
communities). Public notification would 
be to physicians, dentists, and public 
health officials and to the public. 
Notification would be required when the 
SMCL had been exceeded, and would 
include a statement written by the 
Agency. 

This option would be consistent with 
the recommendations of the Surgeon 
General who stated that crippling 
skeletal fluorosis, in his opinion* was an 
adverse health effect* and is generally 
responsive to the position of the 
professional organizations and state 
commcnters. The Surgeon General s 
committee endorsed a level of 4 mg/L as 
preventing osteosclerosis and allowing 
no known or anticipated adverse effects 
with a margin of safety. A level of 4 mg/ 
L provides an adequate margin of safety 
against crippling skeletal fluorosis 


which has been seen in individuals with 
intakes of fluoride of 20 mg/day over 
long periods. Thus it would be 
protective for individuals with high 
water consumption. 

Option 3: Delete Fluoride From the 
Primary Drinking Water Regulations 
Based Upon a Finding That Levels of 
Fluoride in U.S. Drinking Water are not 
Associated With any Adverse Health 
Effects 

This option would propose tc delete 
fluoride from the Interim Primary 
Drinking Water Regulations and 
propose an SMCL of 2 mg/L for fluoride; 
the basis of this proposal would be 1) 
that objectionable dental fluorosis is a 
cosmetic effect (not an adverse health 
effect), and 2) that the risks of crippling 
skeletal fluorosis are minimal because 
only a small number of communities 
have natural fluoride levels in drinking 
water that approach the levels of 
concern for crippling fluorosis. As in 
Option 2, monitoring and public notice 
under Sections 1445 and 1450(a)(1) 
would be proposed for levels of 2 mg/L 
and above to advise the public of the 
effects of dental fluorosis. 

Under this option, the Administrator 
would conclude that human exposure to 
fluoride in drinking water in the United 
States would not have "any adverse 
effect on the health of persons" and 
would be in agreement writh the Surgeon 
General that at the concentrations of 
fluoride currently reported in the United 
States there is "essentially no likelihood 
of even non-adverse medical effects" 
(Koop 1984). 

This option would be consistent with 
the recommendations of American 
Medical Association. American Dental 
Association, Associations of the State 
and Territorial Health Officials. 
Association of State and Territorial 
Dental Directors. South Carolina, and a 
number of other States. This option 
would be inconsistent with the 
recommendations of the National 
Drinking Water Advisory Council and 
the Panel on psychological and 
behavioria! effects of dental fluorosis. 

B. Proposed Approach 

1. RMCL The Agency is proposing 
Option 2 for the regulation of fluoride. 
Based upon the information available at 
this time. EPA believes that crippling 
skeletal fluorosis is an adverse health 
effect that can be caused by excessive 
amounts of fluoride in drinking water, 
and that 4 mg/L is the level below which 
"no known or anticipated adverse effect 
on health of persons occur and which 
allows an adequate margin of safety." 
Thus an RMCL is proposed at 4 mg/L 


EPA believes that crippling fluorosis 
should be considered an adverse health 
effect under the Safe Drinking Water 
Act. These arthritic-like effects are 
significant deleterious injuries to the 
body and are irreversible. Although 
crippling fluorosis occurs at levels of 
approximately 10 mg/L (20 mg/day), tb* 
SDWA requires the Agency to 
incorporate an "adequate margin of 
safety" to protect public health. A safety 
factor of ten or less is generally 
appropriate when using data from 
humans to calculate the level at which 
to regulate. 

This level is also appropriate as it 
coincides with a level at which 
osteosclerosis does not occur. 
Osteosclerosis is not viewed by EPA an 
an adverse health effect within the 
meaning of the act as it does not appear 
to cause clinically significant effects. 

The Administrator has also concluded 
that cosmetically objectionable dental 
fluorosis is associated with excess 
fluoride in drinking water above 
approximately 1 to 2 mg/L Inadequate 
evidence exists to determine that 
objectionable moderate and severe 
dental fluorosis are adverse health 
effects per se or that potential 
behavioral effects from cosmetically 
objectionable fluorosis, if they occur, are j 
adverse health effects in the context of 
the SDWA. These cosmetics effects 
however, should be the basis for 
secondary regulations intended to 
protect public welfare. 

2. Secondary Regulation. At the tiiru 
of proposal of the MCL for fluoride, EPA 
plans to propose a Secondary MCL at 2 
mg/L Because of the nature of the 
psychological effect, EPA is considering 
proposing monitoring and public 
notification requirements under Sections i 
1445 and 1450 (a)(1) of the SDWA. These | 
actions are intended to assure that the 
users of public water supplies which aro 
likely to contribute to staining and 
pitting of dental enamel of children will 
be fully aware of the possible effects 
and the methods for their prevention. 

As part of the montoring. the Agency 
is considering allowing the States 
discretion in the proposed monitoring 
requirement. B$sed upon the fluoride 
occurrence data presented previously , 
the Agency expects that the vast 
majority of public water supplies will 
not have fluoride concentrations 
exceeding an SMCL of 2 mg/L Further, 
public water supplies currently have 
information on the levels of fluoride 
contamination because of the 
monitoring requirements of the existing 
interim standard. Where the States havt | 
sufficient evidence that fluoride 
concentrations have not exceeded the 
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federal standard, the Agency will not 
require monitoring. The specifics of 
when monitoring will be required will be 
given as part of the MCL and SMCL 
proposals. 

3. Amendment to Interim Regulation 
for Fluoride. Under the SDWA. the 
existing Interim Regulation for fluoride 
remains in effect until superseded by the 
Revised Regulation (which takes effect 
18 months after the Revised Regulation 
is promulgated) SDWA Section 
1412(b)(5). Therefore, until the Revised 
Regulation suspersedes the Interim 
Regulation, the Interim MCL of 1.4 to 2.4 
mg/L will be in effect and enforceable. 
Because the Revised MCL will be 4 mg/ 

L or higher. EPA is concerned that 
Public Water Systems may be subjected 
to citizen suit enforcement actions 
a cupelling systems to meet the lower, 
enforceable Interim MCL. (This situation 
will occur because the Revised MCL 
must be set ‘ as close to the RMCL as 
feasible** with the use of best 
technology, considering cost, and thus 
air.not be set lower than 4 mg/L). 

The public is not served by forcing 
water systems to meet a lower Interim 
MCL that EPA has rejected in 
promulgating the Revised Regulation. To 
avoid this result. EPA is considering 
j proposing to amend the Interim MCL 
when it proposes the MCL for the 
Revised Regulation. A Anal amended 
Interim MCL would be promulgated at 
the same time as the Revised MCL The 
Agency would amend the Interim MCL 
to be identical with the Revised MCL 
Although Interim Regulations when first 
promulgated under Section 1412(a) must 
have an effective date 18 months after 
their date of promulgation (Section 
1412(a)(3)). amendments to existing 
Interim MCLs, that are revised upward 
need not have an effective date of 18 
Months. Therefore, the Agency would 
plan to provide a 30 day effective date 
- 3r the amended Interim MCL EPA 
would thereby avoid a substantial 
Period when there existed a lower. 

♦ nforceable Interim MCL that the 
I Agency had abandoned. 


VII. Treatment for Control of Fluoride 

While the Agency is not required to 
present economic or technical 
information on the removal of fluoride in 
the development of an RMCL the 
following information is provided as 
background. 

A. Treatment Technology 

Experience indicates that ion 
exchange treatment utilizing activated 
alumina is the most effective method, in 
the absence of interfering contaminants, 
to remove fluorides from water. This 
technology can be implemented 
effectively for all sizes of treatment 
facilities including point-of-use 
applications. This technololgy. when not 
operated properly, can leach significant 
quantities of aluminum which can 
precipitate in the finished water and 
therefore Is not recommended where 
adequate facilities, manpower, and 
resources for operation and maintenace 
are not available. Other materials such 
as bone char and tricalcium phosphate 
can be used in a similar fashion. 
However, the use of bone char as a 
defluoridation medium is generally not 
practical for waters than contain arsenic 
because of irreversible changes in the 
composition of bone char. Tricalcium 
phosphate removes fluoride, but 
excessive attrition of this media makes 
this process generally not cost effective. 

Reverse osmosis has not been used on 
a full scale basis for fluoride removal 
alone, but reverse osmosis is a common 
technology for total dissolved solids 
removal. Pilot plant studies have 
demonstrated its effectiveness for 
simultaneous fluoride removal. This 
process may be practical in situations 
where high dissolved solids and other 
contaminants must be removed in 
addition to fluoride. Thus, the overall 
quality of the water would be improved, 
which is not the case for activated 
alumina which selectively removes 
fluoride. As in the case of activated 
alumina, reverse osmosis can be used in 
both small and large systems and in 
point-of-use applications. 


Limited experience with 
electrodialysis indicates that this 
method may eventually prove to be cost- 
effective for removing fluorides where 
removal of other contaminants is also 
necessary. Presently, its cost is much 
greater than other methods (in the 
absence of an inexpensive source of 
power). 

Alum coagulation can remove limited 
amounts of fluoride, but this treatment 
technology is limited to situations where 
filtration capability is present and initial 
fluoride concentrations do not 
appreciably exceed the desired limit. 

Similarly, lime softening can achieve 
partial removal of fluorides. However, 
application of this technology Is limited 
to larger systems where softening 
facilities are already in existence. 
Construction of a full scale softening 
plant for the removal of fluoride alone 
would not generally be cost-effective 
due to the large capital investment and 
high operating costs. 

B. Cost of Treatment 

Preliminary design and cost estimates 
have been developed for the 
hypothetical situation where raw water 
fluoride content is 3.2 mg/L (the present 
average value for systems in violation of 
the interim standard) and where 60 
percent of the water would be blended 
with 40 percent of the untreated water to 
maintain a final fluoride effluent of 2.0 
mg/L These values were selected only 
to illustrate the economics of treatment. 
Tables 11 and 12 provide relevant cost 
information for treatment technologies 
to remove fluoride from drinking water. 
These technologies include activated 
alumina and reverse osmosis (central 
and point-of-use applications) as we!) as 
lime softening. The costs for these 
technologies are not particularly 
sensitive to influent fluoride 
concentration and can be generalized to 
other influent and effluent situations. In 
any event, they should be considered to 
be illustrative and not definitive at this 
stage. The background information to 
support these costs can be found in 
'Technologies and Costs for the 
Removal of Fluoride, EPA. Sept. 1983." 


Table i i — Preliminary System Costs row Controlling Fluorides in Drinking Water. Cost Per Thousand Gallons 
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Ta8L£ 11 —Preliminary System Costs for Controlling Fluorides in Drinking Water, Cost Per Thousand Gallons—C ontinued 
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Table 12 —Preliminary Costs for Controlling Fluorides in Drinking Water, Capital Cost in Thousands of Dollars 
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EPA has received comments from the 
Office of Management and Budget and 
has placed them in the Public Docket 
However. EvPA received these comments 
late In the process of developing this 
proposal; EPA is. therefore, unable to 
address those comments in this notice 
EPA will address these comments In its 
final RMCL regulation. 

These references are included in the? 
Public Docket together with other 
correspondence and information. The 
Public Docket Is available for viewing in 
Washington, D.C. at the address listed 
at the beginning of this notice. All public 
comments received on this proposal will 
also be included In the Docket. 

IX. Request for Comments 

EPA requests analyses, comments, 
and general information on all aspects 
of this notice, including the appropriate 
balance between public health 
protection and practical implementation 
of EPA's drinking water program under 
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the requirements of the SDWA. The 
general questions for which comment is 
particularly solicited are listed below. 
Comment on any or all of the specific 
questions will assist EPA in formulating 
a protective and practical approach to 
controlling human exposure to fluoride 
in drinking water. 

1. Dental Fluorosis. Should moderate 
and severe dental fluorosis be 
considered adverse health effects or 
should these effects be considered 
cosmetic and aesthetic effects? If the 
Agency decides not to consider dental 
fluorosis as an adverse effect, should 
dental fluorosis be considered an 
indicator of excess dosages of fluoride 
which may potentially result in other 
advnrse effects, such as crippling 
skeletal fluorosis, at sufficient dosages 
and duration of exposure? 

2. Psychological Effects of Dental 
l/iWros/s. The Agency requests 
comments on whether moderate and 
levore fluorosis are an adverse health 
effect because of potential psychological 
and behavioral effects. 

3. Crippling Skeletal Fluorosis. The 
Agency believes that crippling fluorosis 
ban adverse health effect which occurs 
at approximately 20 mg/day. EPA 
requests comment on the data 
supporting this position and the safety 
Ifartor the Agency has employed. 

4 Use of a Single Standard for 
If boride. The proposed RMCL for 
jfl joride* unlike the previous MCL. is a 
l s:n gle standard independent of 
temperature. The Agency is interested in 
pceiving comments on its decision not 

make the fluoride standard 
Ikmperature dependent. 

I 5. Available Technology. The Agency 
l^tnirrested in receiving technical and 
Ittonomic information on technologies 
|t. k at dre currently or likely to be 
PvalUble to reduce the levels of fluoride 
F drinking water, including information 
Fi costs, operating experience. 

[lability, and disposal of wastes. 


6. Dental Fluorosis. The Agency is 
interested in information on the course 
of dental fluorosis over time. Is it 
possible for dental fluorosis in an 
individual to progress beyond cosmetic 
effects to adverse health effects? 

7. Remedial Treatment for Dental 
Fluorosis. The Agency requests 
information on the feasibility and cost of 
available treatments for dental fluorosis. 

X. Regulatory Analyses 

The proposal of an RMCL is different 
than the proposal of an MCL in that an 
RMCL is. by law, to be based only on 
health and safety considerations, while 
an MCL takes feasibility and cost into 
consideration. Therefore, this RMCL 
proposal notice does not include an 
analysis of the economic impact of 
various possible MCLs. However, the 
Agency intends to fully analyze the 
probable impact of the various 
alternatives, and will report on them at 
the time an MCL is proposed. 

The report will include an analysis of 
the impact of the various alternatives on 
the water supply industry vis-a-vis 
capital costs of technology, operating 
and maintenance costs and the 
feasibility of financing new treatments. 
Additionally, impact on the consumer 
and on the nation as a whole will be 
analyzed. 

Under the Regulatory Flexibility Act. 5 
U.S.C. 601 et seq.. I certify that this 
action will not have a significant impact 
on a substantial number of small 
entities. This proposed action will havfc 
no economic impact in and of itself 
because this is a non-enforceable health 
goal. 

Under Executive Order 12291. EPA 
must judge whether a regulation is 
"major" 8nd therefore subject to the 
requirements of a Regulatory Impact 
Analysis. This proposed action does not 
constitute a “major" regulatory action 
because it will not have a major 
financial or adverse impact on the 


community and it is a non-enforceable 
action. This regulation was submitted to 
the Office of Management and Budget 
for review as required by Executive 
Order 12291. 

Dated: April 30.1985 
Lee M. Thomas. 

Administrator. 

List of Subjects in 40 CFR Part 141 

Chemicals. Intergovernmental 
relations, Radiation protection. 
Reporting and recordkeeping 
requirements, Waste supply. 

PART 141—NATIONAL PRIMARY 
DRINKING WATER REGULATIONS 

The authority citation for Part 141 
continues to read as follows: 

Authority: Safe Drinking Water Act 42 
U.S.C. 300f etseq 

For the reasons set out in the 
preamble, it is proposed that a new 
section be added to proposed Subpart F 
Part 141, Subchupter D. Chapter I of 
Title 40, Code of Federal Regulations on 
June 12,19S4 (40 FR 24352): 

Subpart F—Recommended Maximum 
Contaminant Levels 

$ 14t.51 Recommended Maximum 
Contaminant Levels for inorganic 
chemicals. 

The following are Recommended 
Maximum Contaminant Levels for 
inorganic chemicals. This is a non- 
enforceable health goal. 

(a) |Reserved| 

(b) Recommended Maximum 
Contaminant Levels for the following 
substances are: 
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DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Health Care Financing Administration 
IBERC-27S-PN1 


Medicare Program; Schedule of Limits 
on Home Health Agency Costs Per 
Visit for Cost Reporting Periods 
Beginning on or After July 1,1985 


agency: Health Care Financing 
Administration (HCFA). HHS. 
action: Proposed notice. 


summary: This notice sets forth a 
proposed schedule of limits on home 
health agency (HHA) costs that may be 
reimbursed under the Medicare 
program. The schedule is an update of 
the limits to take into account more 
recent data and the effects of inflation 
on HHA operating costs and would 
apply to HHA costs for entire cost 
reporting periods beginning on or after 
July 1 , 1985. The notice also explains the 
basic methodology for computing the 
cost limits and proposed changes to that 
methodology. 

OATES: To assure consideration, 
comments must be received by June 13. 
1985. 

aodress: Address comments in writing 
to: Department of Health and Human 
Services, Health Care Financing 
Administration. Attention: BERC-278- 
PN. P.O. Box 28676. Baltimore. Maryland 
21207. 

In commenting, please refer to file 
code BERC-278-PN. 

If you prefer, you may deliver your 
comments to Room 309-C. Hubert H. 
Humphrey Building. 200 Independence 
Ave. SVV.. Washington D.C.. or to Room 
132, East High Rise Building. 6325 
Security Boulevard. Baltimore. 
Maryland. 

Comments will be available for public 
inspection as they are received, 
beginning approximately three weeks 
after today, in Room 309-C of the 
Department's offices at 200 
Independence Ave. SW.. Washington, 
D.C., on Monday through Friday of each 
week from 8:30 a.m. to 5:00 p.m. (phone 
202-245-7890). 

FOR FURTHER INFORMATION CONTACT: 

V. Judith Thomas (301) 594-9235. 

SUPPLEMENTARY INFORMATION: 


I. Background 

Section 1861(v)(l) of the Social 
Security Act (the Act) authorizes the 
Secretary to set prospective limits on 
allowable costs incurred by a provider 
of services that may be reimbursed 
under Medicare, based on estimates of 
the costs necessary for the efficient 


delivery of needed health services. The 
limits may be applied to direct or 
indirect overall costs or to the costs 
incurred for specific items or services 
furnished by the provider. This 
provision of the statute is implemented 
under regulations at 42 CFR 405.460. 

Under this authority, we have 
maintained limits on home health 
agency (HHA) per visit costs since 1979. 
On July 2.1984, we published in the 
Federal Register (49 FR 27272) a 
schedule of limits applicable to cost 
reporting periods beginning on or after 
July 1.1984. These limits are set at the 
75th percentile of per visit costs by type 
of service and are applied to each 
HHA's cost in the aggregate. The 
schedule set forth below would replace 
the July 1,1984 schedule effective with 
cost reporting periods beginning on or 
after July 1,1985. 

In developing the limits contained in 
this schedule, we have retained the 
basic methodology used for the July 1, 
1984 schedule, and we are proposing to 
apply the limits by discipline. Both the 
General Accounting Office (GAO) and 
the Department’s Office of the Inspector 
General (OIG) have previously 
recommended applying the limits by 
discipline. In addition, we are proposing 
a number of changes to improve the 
accuracy of the limits. The provisions of 
the proposed new schedule are 
discussed below. 


II. Provisions of the Proposed Limits 


The proposed new schedule of limits 
would provide for the following: 

A. A classification system based on 
whether an HHA is located within or 
outside a metropolitan statistical area 
(MSA) or New England county 
metropolitan area (NECMA). 

B. Use of a single schedule of limits 
for hospital-based and freestanding 
agencies. This single limit would be 
based on the per visit costs of 
freestunding agencies. We would 
provide for an “add-on” adjustment of 
the freestanding HHA limit for each 
hospital-based discipline to account for 
the higher costs associated with 
Medicare cost-finding requirements for 
administrative and general (A&G) cost 

C. A market basket index developed 
from the price of goods and services 
purchased by HHAs to account for the 
impact of changing labor and price 
levels on HHA costs. The market basket 
index was first introduced effective July 
1,1980, and is used to adjust HHA cost 
data to the midpoint of the first cost 
reporting period to which the limits 
would apply (December 31,1985). 

D. An adjustment to the limits if the 
estimated market basket index rate 


differs from the actual rate by more than | 
Vio of one percentage point. 

E A wage index, developed from 
hospital wages, used to adjust the labor- 
related portion of the limits and the 
A&G add-on to reflect differing wage 
levels among the areas in which HHAs 
are located. The employee wage portion 
of the market basket index (65.42 
percent) and the employee benefits 
portion of the market basket (8.79 
percent), plus a factor representing a 
proportionate share of contract services 
(5.47 percent) will be used to determine 
the labor component (79.68 percent) of 
all home HHA per visit costs used to set 
the limits. This would revise the present 
wage component of 79.8 percent. 

F. A cost of living adjustment applied 
to the nonlabor portion of the limits for 
HHAs in Alaska, Hawaii, Puerto Rico, 
and the Virgin Islands. 

G. Elimination of “outlier” costs from 
the per visit costs used to calculate the 
limits. 

H. Limits set at 120 percent of the 
mean labor-related and nonlabor 
components of per visit cost 

I. Calculation and application of per 
visit limits by discipline. 


III. Summary of Changes to the 
Methodology 


A. Elimination of Outlier Costs 


The data base we are using for this 
proposed notice is comprised of data 
from the second year of the single¬ 
method cost report. Reporting accuracy 
has increased significantly from the first | 
year reports, probably due to a greater 
familiarity with the new cost reporting 
forms. 

Despite the improved accuracy of the 
cost report data now available, we 
continue to find some per visit costs that I 
are abnormal. Since these aberrant cosil | 
appear to result from errors in 
completing the cost report, we have 
defined minimum and maximum outlier 
cost per visit values for each discipline. 

In our analysis of the distribution of 
per visit costs, we found that most 
agencies are incurring similar costs for 
the same type of services, which 
supports our belief that these extreme 
costs are not representative of the 
industry's experience. Therefore, 
elimination of these extreme values 
produces a data base that more 
accurately reflects the cost of efficient 
delivery of home health services. 

In response to information we 
received from the industry and to assuft | 
the most accurate determination of 
aberrant costs, we are proposing to use 
an accepted statistical technique 
(logarithmic transformation) to 
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normalize the distribution of per visit 
costs for each service. We would then 
fl.rmnate those per visit costs that were 
more than plus or minus two standard 
deviations from the mean. This would 
result in the elimination of 
approximately 5.0 percent of the highest 
ami lowest per visit costs in each group. 
Fur i xample, for the urban skilled 
nursing service group, we would exclude 
costs above $118.55 per visit and below 
$20 67 per visit. 

B Inclusion of "New HHA ’* Costs in 

Limits 

In calculating the |uly 1.1984 schedule 
of limits, we excluded from the data 
base the cost per visit values for "new" 
agencies; that is, those agencies that 
have participated in the Medicare 
program for less than three full years. 
This was done to exclude the high costs 
that result from unique, nonrecurring 
expenditures in the initial years of an 
agency’s operation. 

In subsequent analyses, we have 
determined that using the Medicare 
certification date to exclude "new 
HHAs” may eliminate some HHAs that, 
although they are new to the Medicare 
program, have actually been in 
operation for several years. In addition, 
further analysis of the cost reporting 
data indicates that the per visit costs of 
jniuny of these “new" agencies are 
within a normal range. 

With the revised methodology 
discussed above concerning elimination 
of outlier costs, and in the interest of 
including as many HHAs as possible in 
the data base used to compute limits, we 
Urr proposing to include all agencies 
*‘th 12-month cost reporting periods 
*hose costs are within the outlier cutoff 
[points. 

C Establishment of the Limits at a 
{Percentage of the Mean 

VVe are proposing a change in the 
ptethodology concerning how the cost 
1 rails are established. In the present 
I schedule, limits are set at the 75th 
[percentile of the labor-related 
[component of per visit cost and the 
[nonlabor component of per visit cost. 
y n( ^r this proposed notice, the limits 
|would be set at 120 percent of the mean 
^ related and nonlabor per visit 
As discussed below, these limits 
pould be lowered in future years. 

I We have been using a percentile limit 
hracc the first HHA cost limits were 
published in 1979. However, we believe 
Fhat there is a major disadvantage in 
| L!in # a percentile limit in that it 
Idiomatically assumed that a certain 
percentage of HHAs have excessive 
posits due to inefficient operation. In 
P^vious notices, we indicated our intent 


to reevaluate the methodology used to 
establish the limits when data from the 
single-method cost report (effective 
October 1,1900) became available. 

Since the single-method cost report 
provides a degree of homogeneity in per 
visit costs not previously available, we 
believe that the use of the mean, a 
widely accepted measure of central 
tendency, will result in limits that are 
more representative of the costs 
incurred by efficiently operated 
agencies. Consistent with our previous 
application of mean based limits to 
other types of providers (that is, 
hospitals and skilled nursing facilities), 
we propose to establish these limits at 
the mean cost per visit of each discipline 
plus 20 percent. Given the increased 
accuracy of the cost report data used to 
derive these limits, and the effect of the 
refined methodology for eliminating 
outlier costs, we believe that the 
additional 20 percent above the mean 
accommodates those cost variations 
that occur due to variables not 
accounted for by the Iimit9 methodology. 
Thus. HHAs with exceedingly high costs 
will be encouraged to bring their 
expenditures into line with their more 
efficient peers. 

We are specifically seeking comments 
about whether setting limits at 120 
percent of the mean would be 
appropriate for each type of the six 
home health disciplines, or whether it 
would be more appropriate to establish 
the limits at different percentages of 
mean cost for each home health 
discipline. 

D. Application of the Limits by 
Discipline 

The July 1.1984 schedule of limits 
applies the limits to total agency costs 
on an aggregate basis. This allows an 
agency to offset the high cost of some 
services with the lower cost of other 
services, with the result that the 
intended impact of the limits is reduced 
or avoided. As mentioned in the final 
notice that implemented the July 1.1984 
limits (49 FR 27285). as well as in several 
previous notices, we believe that, 
ideally, it would be desirable for the 
costs and revenues related to each * 
service to be managed independently. 

In addition, a change to application of 
the limits by discipline would also fulfill 
the intent of Congress as expressed in 
the Conference Committee Report 
accompanying the Omnibus Budget 
Reconciliation Act of 1981 (Pub. L. 97- 
35). That report stated. “Although home 
health agency reimbursement limits are 
currently being imposed as a single 
aggregate limit, the conference 
committee urges the Secretary, as soon 
as feasible, to begin to impose the limits 


by type of service/’ (H.R. Rep 97-208. 
97th Congress, 1st Session 949 (1981)). 

As mentioned above, the industry has 
had two full years of experience with 
the single-method cost report. The data 
now available are sufficiently reliable to 
support this revision. Therefore, we an? 
proposing to revise the HHA cost limit 
methodology to apply the limits to the 
cost incurred for each home health 
discipline, rather than to the aggregate 
cost of all visits. 

We expect that the application of the 
limits by discipline would result in 
continuing Improvements in 
management, recordkeeping, and tost 
reporting by most HHAs, Setting the 
limits at 120 percent of mean cost would 
provide a further incentive to contain 
costs through improved efficiency. This 
improvement in efficiency would result 
in a moderation in the rate of increase in 
average per visit costs. Because we 
expect improvements resulting from 
modifications in provider behavior to 
continue, we believe that the margin 
above the mean allowed in future 
schedules of limits could be reduced 
without adversely affecting efficiently 
operated HHAs. We anticipate that 
limits set at 115 percent of mean cost, 
effective July 1,1988, and at 112 percent 
of mean cost, effective July 1,1987 
would adequately accommodate the 
costs incurred by efficiently operated 
HHAs. (Under section 2319 of the Deficit 
Reduction Act of 1984. Pub. L 98-369. 

112 percent of the mean is the upper 
limit that Congress determined is 
appropriate for an efficiently operated 
skilled nursing facility.) 

We are notifying HHAs now of our 
intention to revise the upper limit so that 
HHAs have over a year to initiate 
management changes necessary to 
accommodate the levels of these limits 
This continues our policy of providing 
HHAs with advance notice of major 
changes under consideration in HCFA. 
For example, we indicated our intention 
to adopt application of the limits by 
discipline in the last two published 
schedules of HHA cost limits. (See 49 FR 
27272: July 2.1984 for the July 1,1984 
schedule of HHA cost limits.) 

IV. Summary of Retained Methodology 

A. MSA/NECMA Classification System 

We are proposing to retain the 
classification system based on whether 
an HHA is located within an MSA or 
NECMA, as defined by the Executive 
Office of Management and Budget 
(EOMB). This proposed notice uses the 
revised MSA and NECMA designations 
that were announced by EOMB on June 
29,1984 and were effective June 30.1984. 
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as well as the further changes that were 
made by section 611(d)(5)(A) of the 
Deficit Reduction Act of 1984 (Pub. L 
98-369), enacted on July 18,1984. and 
section 119(a) of the continuing 
resolution (Pub. L 98-473). enacted on 
October 12,1984. These designations are 
the same as those used for the |uly 1, 
1984 schedule except for the following: 

• Two new urban areas have been 
added; Naples, FL (comprised of Collier 
Co.) and Santa Fe, NM (comprised of 
Los Alamos and Santa Fe Cos.). 

• The Kansas City. KS and the 
Kansas City, MO urban areas have been 
combined into one urban area, the 
Kansas City. MO-KS area. 

• The Alton-Granile City, IL, the East 
St. Louis-Belleville. 1L. and the St. Louis, 
MO-1L urban areas have been combined 
into one urban area, the SL Louis. MO¬ 
IL area. 


B. A Sing/e Schedule of Limits for 
Hospitol-Based and Freestanding HHAt 

Section 1861(v)(l)(L) of the Act 
requires the Secretary to establish a 
single schedule of HHA limits based on 
the cost experience of freestanding 
agencies. The proposed schedule of 
limits set forth below reflects this 
statutory requirement. 


C. Use of on Add-on Adjustment for 
Hospital-Based HHAs 

The proposed schedule retains an 
add-on adjustment to the freestanding 
limit for hospital-based HHAs to 
account for the higher administrative 
and general costs resulting from 
Medicare cost allocation requirements. 

Program instructions require hospital- 
based agencies to use the step-down 
method of cost finding, which allocates 
a share of overhead expenses from the 
parent facility to the home care 
department. In order to determine the 


appropriate add-on amount, we 
examined the relationship between 
these indirect costs and the direct visit 
costs incurred by the hospital-based 
HHA. The data used in this study were 
extracted from worksheet B of the 
hospital cost report (HCFA-2552) from a 
sample of 387 hospitals with home care 
departments. 

The functions of the A & G cost center 
are directed toward overall management 
and control of the hospital and contain a 
variety of activities that do not convert 
easily to quantitative measurement. 
Therefore, costs are allocated from the 
parent institution on the basis of 
accumulated costs and. as a result, the 
hospital-based HHA receives a 
substantial amount of hospital A & G 
costs that are not directly commensurate 
with the volume or value of serv ice 
received from the hospitaL Although 
these costs are reimbursable as 
allowable hospital costs, they arc 
essentially added costs that must be 
reported by. but are not actually 
incurred by. the home health agency. 

The amount of the add-on is 
calculated by determining the percent of 
total per visit cost attributable to A & G 
cost allocated from the parent hospital 
to the HHA for each group (MSA and 
non-MSA). That percent of the mean per 
visit cost, which is 10.6989 percent for 
the MSA group and 11.7025 percent for 
the non-MSA group, is used to 
determine the add-on adjustment for 
each of the six disciplines. The labor- 
related portion of the add-on. adjusted 
by the appropriate wage index, plus the 
nonlabor portion, will be added to each 
freestanding limit to determine the per 
discipline limits for hospital-based 
agencies. 

For cost limit purposes, an agency is 
considered to be hospital-based if it is a 


part of a hospital that is required to file 
a HCFA-2552 cost report (see Chapter 
12 of the Provider Reimbursement 
Manual (HFCA Pub. 15-1!)). and meets 
the definition specified in the schedule 
of limits published on June 5.1980 (45 FR 
38017). 


D. Use of HHA Market Basket Index 


Since July 1,1980. we have used a 
market basket price index specifically 
related to the cost of goods and service 
necessary to provide home health care 
We believe that an HHA-specific market | 
basket price index is a more accurate 
measure of inflation in the home health 
industry. The market basket is 
comprised of the most common 
categories of HHA expenses. The 
categories used were identified through 
an analysis of 1977 Medicare cost 
reports and other available home health 
industry surveys. The categories of 
expenses ore weighted according to the 
estimated proportion of HHA cost 
attributable to each category. 

The categories used in the market 
basket contained in this proposed 
schedule have not changed from those 
used for the July 1.1984 schedule. 
However, the relative cost shares used 
change over time because of differences 
in the rale of increase in the various 
price variables. Categories with higher 
rates of price increases will receive 
higher weights and vice versa. 

In developing the market basket 
index, we obtained historical and 
projected rates of increase in the 
resource prices for each category. Thn 
price variables and the source of the 
forecast for calendar years 1984 through 
1988 are Identified in the third and 
fourth columns of the updated market 
basket included in this notice. 
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£ A djustment of the Limits for 
Inaccurate Economic Forecasts 

This proposed notice retains the 
change we made in the July 1.1984 
schedule concerning adjustment to the 
limits if the estimated market basket 
rate differs from the actual rate by more 
than of one percentage point (that is, 
higher or lower). A more detailed 
discussion of this policy change can be 
[found in the July 1,1984 schedule (49 FR 
27273). 

£ Use of a Wage Index for Adjusting 
\HUA Cost Data 

The wage indexes used in this 
schedule are based on updated wage . 
data for the calendar year 1982. They 
|*ere developed from data supplied by 
the Bureau of Labor Statistics (BLS) for 
th« hospital group, a standard BLS 
sporting category. We are continuing to 
pe a combined wage index that is 
Used on a single national average 
page The use of a combined rather than 
ppnrate urban/rural indexes allows for 
[direct comparison of index numbers 
herons urban and rural areas. 

To develop the combined wage index, 
A <! computed the national average 
[hospital wage for all areas (MSAs. non- 
|MS.\s, and NECMAs) anti divided this 
leverage into the average hospital wage 
3r each area. The result of this 
alculation is an area index number that 
1 u *ed to adjust the labor-related 
*1ion of the group limits. For a 
°n plete description of the combined 
pS* index, see "Computation of Wage 
&de\ Used to Adjust HHA Cost Data" 
^turned in the schedule effective 
*Ptemb«p 3.1982 (47 FR 42908). 

In developing the proposed limits, we 
continued to exclude the data for 
pkfal hospitals from the BLS data 
fjp l n constructing the hospital wage 
The exclusion of Federal data 
**ulig in more comparable indexes 
,n>on 8 areas with otherwise similar 
^pital wage levels. To the extent 
r*Pltal» must pay employees wage 
similar to those of the Federal 
fccilities to attract qualified personnel. 
n> competitive behavior would be 
^Heeled in the non-Federal BLS data 
^•d to calculate the index. That is, if 
^'Federal facilities in an area pay 


wage rates relatively equivalent to those 
of Federal hospitals, the exclusion of 
Federal wages would have little effect 
on the wage index, if other factors are 
unchanged. 

The wage index used for these 
proposed limits is based on data for 
calendar year 1982, which are the latest 
available data. If data for 1983 are 
available before publication of a final 
schedule of limits, we will use these 
data in developing the final schedule. 
The data we have used to develop the 
hospital wage index were supplied by 
BLS. All hospitals are required under 
State unemployment compensation laws 
to report these data. 

If we discover that we. or BLS, have 
made an error that results in an 
incorrect wage index value for any area, 
we will notify the Medicare 
intermediaries of the corrected value 
and will direct them to recalculate the 
limits for those providers affected. 
However. BLS has advised us that they 
are unable to correct any inaccuracies in 
the wage index that may result from a 
hospital's failure to report the required 
wage data. 

The data used in this proposed notice 
to develop the wage indexes are the 
most reliable national data currently 
available. However, HCFA is 
developing its own hospital wage data 
reporting system for the wage indexes 
used in determining the rates under the 
prospective payment system for 
inpatient hospital services. We believe 
this would be an improvement over the 
BLS data because the HCFA system will 
be designed to obtain data specifically 
to meet our needs. If. after this system is 
developed, we determine that these 
wage indexes provides a more accurate 
adjustment of the HHA data than those 
used in this proposed notice, we will 
proposed the use of the new HCFA data 
in place of the BLS data. 

C. Separate Treatment of LaborRelated 
and Nonlabor Components of Per Visit 
Costs 

We are proposing to retain separate 
treatment of the labor-related and 
nonlabor components of per visit costs. 
We calculate the separate components 
of cost by obtaining actual HHA cost 


data for each agency and increasing 
those data by the actual and projected 
increases in the HHA market basket. 

We then separate each HHA's per visit 
costs into labor and nonlabor portions, 
and divide the labor portion by the wage 
index value for the agency's location to 
standardize for the effect of wage 
differences. Separate means are 
computed for the labor and nonlabor 
components of per visit costs. For each 
comparison group, the resulting amounts 
are shown in Table I. 

// Use of Cost-of Living Adjustment for 
Alaska, Hawaii, Puerto Rico, and the 
Virgin Islands 

To avoid disadvantaging HHAs 
located in Alaska. Hawaii. Puerto Rico, 
and the Virgin Islands, we propose to 
continue to provide a cost-of-living 
adjustment for these areas. This is an 
adjustment to the nonlabor component 
of the limits that applies to these areas. 
The adjustment is based on the most 
recently determined cost-of-living 
differentials developed by the Office of 
Personnel Management. Since we adjust 
the labor component by the appropriate 
wage index, this adjustment applies 
only to the nonlabor component. 

/. Calculation of per Visit Limits by 
Ty pe of Service 

The limits are calculated for each type 
of service: skilled nursing care, physical 
therapy, speech pathology, occupational 
therapy, medical social services, and 
home health aide. 

V. Application of Limits to State 
Medicaid Rates 

Methods of reimbursement for home 
health agencies under Medicaid are 
determined by the individual Stale 
agencies. There is no existing regulatory 
requirement that Medicare cost limits be 
applied to payment rates for HHA 
services under Medicaid. Therefore, 
Medicare cost limits for HHAs will 
apply to Medicaid payments only in 
those States that choose to incorporate 
the limits into their plans for payment 
for home health services. 
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VI. Methodology for Determining Cost 
Per Visit Limits 

A. Data 

We determined the proposed schedule 
of limits by extracting actual cost per 
visit data obtained from the latest 
Medicare cost reports for periods ending 
on or before September 30.1983. We 
then adjusted the data using market 
basket factors to reflect cost increases 
occurring between the cost reporting 
periods contained in our data base and 
December 31.1985 (the midpoint of the 
first cost reporting period to which the 
limits will apply). The annual 
percentage increases used to compute 
the per visit costs are: 


Calendar y»ar 

Pare** 

baakaft 


1962 

* |0 | 

1M3_ 

'SB 

MM 

•54 

*965 ____ 

•5 2 

tuas__ 

*5.e 


’ rato 

* ForocatitKj «Kraa*e* Pw p»ot«ctod r«u o* mrx—m m 
m* marfcAt r*1e« »* t» lo mo actual 

wiiMimn rato rf Iho •dual rate of ofim from Ova 

NttnfM by mora than 3/10 of on* pcrc*ftt*ge port 
Wo noWy th* Macfccare vtfarmwSwtot of to# #ctual rato 
of wrrtoM and kK*« th**n to acyu»t <*c* MNAa con M 
•I too ton* of Anil ae»amont 

H. Deflation by Wage Index 

After adjustment by the market 
basket, we divided each HHA’s per visit 
costs into labor and nonlabor portions. 
W f e determine the labor portion of costs 
(79.68 percent) by using the 74.21 percent 
employee wage and benefit factor 
derived from the market basket weight, 
plus 5.47 percent representing a 
proportionate share of the market 
basket weight for contract services. We 
then divided the labor portion of per 
visits costs by the wage index 
applicable to the HHA’s location to 
arrive at an adjusted labor cost. 

The current hospital wage index was 
developed from data for the calendar 
year 1982 supplied by the Bureau of 
Labor Statistics (BLS) for the ’"hospital 
industry.” a standard BI.S reporting 
category. % 

C. Adjustment for ”Outliers ” 

We grouped all log*transformed per 
visit cost date by type of service and 
MSA and non*MSA locations in order to 
determine the mean cost and standard 
deviation for each group. We then 
eliminated all “outlier” costs, retaining 
only those per visit costs within two 
standard deviations from the mean (see 
Changes to Methodology section) in 
each service. 


D. Basic Serv ice Limit 

A basic service limit equal to 120 
percent of the mean labor and nonlabor 
portions of the per visit costs of 
freestanding HHAs is calculated for 
each type of service. (See Table I) 

VII. Computing the Adjusted Limit 

A. Adjustment of Limits by Wage Index 

To arrive at the adjusted limit, which 
is to be applied to each service 
furnished by an HHA, the Medicare 
fiscal intermediary first multiplies the 
labor-related component of the limit for 
the comparison group by the appropriate 
wage index. (See Tables L. HI A. and III 

B. ) The adjusted limit applicable to an 
HHA is the sum of the nontabor 
component plus the adjusted labor- 
related component. 

Example—Calculation of Adjusted 
Occupational Therapy Limit for a 
Freestanding HHA in Dallas. TX: 
Nunlabor Component—$12.06 
Labor Component—$42.84 
Wage Index—1.1035 
Computation of Adjusted Limit 
Labor Component—$42.84 x Wage 
Index—1.1035 

Adjusted Labor Component—$47.27 + 
Nonlabor Component—$12.06 
Adjusted Limit for Occupational 
Therapy—$59.33 

B. Adjustment for Reporting Year 

If an HHA has a coat reporting period 
beginning on or after August 1.1985, the 
adjusted per visit limit for each service 
will be revised upward by a factor from 
Table IV that corresponds to the month 
and year in which the cost reporting 
period begins. Each factor represents the 
compounded rate of monthly increase 
derived from the projected annual 
increase in the market basket index, and 
is used to account for inflation in costs 
that will occur after the date on which 
the limits become effective. 

Example—Home Health Agency A’s 
cost reporting period begins January 1, 
1986. The labor adjusted per visit limit 
for occupational therapy for A's group is 
$59.33. 

Computation of Revised Umit for 
Occupational Therapy 

Adjusted Per Visit Limit—$59.33 
Adjustment Factor from Table IV— 

1 0278 

S59.33X 1.0270= $80.97 
In this example, the revised adjusted 
per visit limit for occupational therapy 
applicable to A for the cost reporting 
period beginning January 1.1986, is 
$60 97 per visit. 

If an HI iA uses a cost reporting period 
that is not 12 months in durution. a 
special calculation of the adjustment 


factor must be made. This results from 
the fact that projections are computed to 
the midpoint of a cost reporting period 
For cost reporting periods other than 12 
months, the calculation must be done 
specifically for the midpoint of the cost 
reporting period. In such cases, the 
intermediary for the HHA will obtain 
this adjustment factor from HCFA. 

C, Adjustment for Hospital-Based 
Agencies 

If an HHA participates in the 
Medicare program as part of a hospital 
that is required to file a HCFA-2S52 cost 
report (see HCFA Pub. 15-2. Chapter 12). 
and meets the requirements specified in 
the schedule of limits published June 5. 
1980 (45 FR 38014). the HHA will be 
considered a hospital-based agency. 
Therefore, the HHA will be entitled to 
an adjustment of the per visit limit to 
account for higher administrative and 
general costs resulting from the 
Medicare cost allocation requirements. 
Tho intermediary will compute the 
adjusted cost limit as described in the 
example following Table II. 

VIII. Schedule of Limits 

The schedule of limits set forth below 
would apply to 12-month cost reporting 
periods beginning on or after July 1. 

1985. Alternatively, we may actually 
include in the final notice schedules of 
limits for the two years beginning July 1. 
1986 and July 1.1987. based on 
reductions to 115 percent and 112 
percent of the mean, as discussed 
above. In that event, the schedules 
would be based on currently available 
cost data adjusted by estimated change* 
in the market basket index, but subject 
to revision in the future based on new 
cost data and new estimates in the 
market basket index. The fiscal 
intermediary would compute the 
adjusted limits using the wage index 
published in Tables 111 A and III B and 
notify each HHA of its applicable limits. 
(We are specifically requesting 
comments on this alternative to 
implement cost limits for three years ! 

The HHA costs that would be subject 
to the limits include the cost of medical 
supplies routinely furnished in 
conjunction with patient care. Medical 
supplies that are not routinely furnished 
in conjunction with patient care visits 
Hnd are directly identifiable as service* 
to an individual patient (that is. medical 
supplies for which a separate charge is 
made in addition to the per visit charge) 
are excluded from the per visit cost if— 

(1) The common and established 
practice of comparable HHA in the arvi 
is to charge separately for the items: 
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(2) The HHA follows a consistent 

( barging practice for Medicare and non- 
Medicare patients receiving the item; 

(3) Generally, the item is not 
frequently furnished to patients; 

(4) The item is directly identifiable to 
an individual patient and its costs can 
be identified and accumulated in a 
separate co9t center and 

(5) The item is furnished at the 
direction of the patient's physician and 
is specifically identified in the plan of 
treatment. 

This explanation of nonroutine 
medical supplies is consistent with 
instructions for reporting the cost of 
these supplies on the revised HHA cost 
report, forms HCFA-1728 and HCFA- 
ZS52K. The reasonable cost of durable 
medical equipment and supplies that are 
not routinely furnished in coniunction 
with patient care visits is not subject to 
this schedule of limits, but is subject to 
the principles of reasonable cost 
reimbursement. 

Before the limits are applied at cost 
settlement, the provider's actual costs 
will be reduced by the amount of 
individual items of cost (for example, 
administrative compensation or contract 
services) that are found to be excessive 
under Medicare principles of provider 
reimbursement. In this regard, the fiscal 
infermodiaries will review the various 
reported costs against such screens as 
the cost guidelines for physical therapy 
under arrangements (see 5 405.432) and 
against the limitation on costs that are 
substantially out of line with those of 
comparable agencies (see 8 405.451), 

Table I —Pen Visit Limits for Home Health 
Agencies * 


Typa o4 v*a 

Lam 

Labor 

NonOabOr 

parton 

NSA OCCMA) location 




SUMnnagcatf .... 

943 90 

94220 

911-62 

PHyacal toarapy - 

5173 

40 56 

II 17 

Spoacti patootogy 

5671 

44 96 

1273 

>o.oatonaf itorapy _ 

54 90 

42 94 

1209 

vtoacal aootf aannoaa 

90 42 

62 62 

1790 

Horn# toaJtb a*da __ 

34 90 

27 19 

7 61 

YiNMSA locator 




sajiao nitoatg car* 

5964 

4604 

1060 

Ptovcal itorapy _ 

9022 

49 43 

10 70 

Spaach patootogy..— m 

69 15 

56 44 

1271 

OcoupaBona? vmpy 

66 19 

54 19 

1201 

Madcal *ooa» tame** 

62 09 

67 32 

1X77 

Horn# hraim a*da 

43 29 

2800 

620 


’ Violator r o mponar* 0« ftrvta lor HHA* kxMftj *> 
hMM. Puar» ftco. art *a v*gn Wand* Mi to 
ro*«*d to ntoN#ytng Iham to «to totowng ooaf-otXwny 


Locaton 

Arftuatoamt 

factor 


1 250 

Ha**a 


Gato_ _ 

1225 

•4uar .. ... . ... 

1 150 

Maui, Lanai and Molokai _.... 

1 300 

>k*u <Mand) __ 

1.125 

itoo.-. 

1.076 


toe—<1 

Aitoatm-nl 

factor 

Vrgn latoto* . . , 

1 135 



Table ll — Ado-On Amounts for Hospital- 
Based home Health Agencies 



AAG 

Add-On 

labor 

ponton 

Norv 

•to 

porton 

MSA <NFCMA> location 




SMtod nunaig oira . . 

9614 

94 77 

9137 

Pttyvcai itorapy 

521 

403 

1 19 

Spaacn patftotogy — 

• 17 

476 

1 41 

Occupaiionai toarapy 

559 

429 

130 

MaOcai aocaar aanxcaa 

6 46 

652 

196 

Homo to alto adt 

3 95 

307 

68 

NON-MSA location 




5UN«) rtirwig car# _- 

660 

559 

122 

Ptryw a* Bwxapy - 

6 45 

579 

1 16 

SptoCn P**»Otogy 

667 

705 

157 

Occupational itorapy . 

6 24 

513 

1,11 

Uaduf tocaf aarvtoa* 

1221 

996 

225 

Horn# toalto an* -- 

4 11 

336 

75 


Example 

A hospital-based agency in New York 
City has a wage index of 1.3162. It 
provides the following services: 

Skilled Nursing 
Physical Therapy 
Home Health Aides 

The published limits for that agency 
are: 



UNI 

Add-On 

Labor 

portion 

Nontabor 

portion 

Labor 

porton 


portion 

SN__ 

9*220 

91102 

94 77 

9137 

or _ 

40 56 

11 17 

402 

1 19 

HHA_ 

27 19 

761 

307 

66 


Calculation of Hospital-Based Limit With 
Ado-on 



SN 

PT 

HHA 

umt labor portion __ 

94226 

940 56 

927 19 

Addon labor portion_ 

. 4 77 

♦ 4 02 

• 307 

Tolaf 

94705 

94450 

93026 

Wag* mda* 

xl 3162 

d i 3162 

x 1.3162 

Tow 

96193 

95966 

939 63 

Urwt noNator portion 

9U62 

911.17 

970! 

Addon nonlabor porton 

♦ 137 

4 1 19 

♦ 66 

A<*uatad am** - 

97492 

|71 04 

$40 32 


Table IHA—Wage Index for Urban Areas 


Urban araa (ConaMuant cottotoa or county 
aqtawaran**) 

Waga 

rdn 

Atw* TX 

0 9630 

5423 

Taylor . TX 

Apjaddc PR 

Aguada. PR 

Aguadrta PR 
taabada. PR 

Moca. PR 

Alton. OH ___—- 

Portaga. OH 

Summit, OM 

Albany. GA 

10049 

*6662 

Oougtorty. GA 

Lto. GA 

Nbany Scnmclady Troy, NY. .. 

•060 


Table iiia —Wage Index for Urban Areas— 
Continued 


Urban area (Conatrtuant oounbera or county 


Alton*. NY 
Graana NY 
UontQomory. Nt 
Raraalaer. Hi 
Saratoga. NY 
Srtonactato NY 

AtbUM^fje NM 
BomaHlo. NM 


Aitonkmm BatNatom. PA NJ 
Karr an NJ 
Carton. PA 

tahtfV PA 

lu .ia> ■ DA 

“a 

Altoona. PA - 

fear PA 

AmanBo. TX _ 

Potto. TX 
FlandaX TX 

Aratonv-Santa Ana. CA . 


| Wag* 

L iry,ei 




t 0579 
•674 


t 0604 

lots? 


*2407 


Aoctoraga. AX - 

Anctoraga. A* 

Antfanorv to ---- 

Mutton. IN 

And*r*cn. SC -„-.~_ 

Andaraon. SC 

Ann Arbor, Ml -- 


Anraaton AL _-_ 

Caitoun. AL 

AppMon OaVovV N*eton. Wt 
Catonai Wi 
Outagamra W1 
Wtonabago, Wt 

A/acfeo. PR _ _ 

Aradbo. PR 
Camuy PR 
Hatao, PR 


tseis 

•792 

9605 

I 1660 

mao 

M52 

5717 


Bkjncornba. NC 

Alton*. GA - 

Caarto GA 
Jackaorv GA 
Madfeon GA 
Oconto, GA 
Alania GA 
Barn?*. GA 
OtfCL GA 
CtortoM. GA 
Clayton, GA 
Cobb. GA 
Cowata, GA 
Da Ka» GA 


•541 

•460 


9469 


Fayatia, GA 
Foraym, GA 
Futon GA 


Marvy, GA 
Nrurton. GA 
PauiCkng. GA 
RockOto. GA 
Spaoog GA 
Wafton GA 
Amatoc Oy. NJ 
Allantic, NJ 
Capa May. NJ 
AugaU. GA-SC 
Ctomtoa GA 
McOuffit GA 
Rcbmond. GA 
AAan SC 

Aurora Elgin, X - 

Klto X 
Kandall X 

Auaan. TX -- 

Hay*. TX 
Trarto, TX 


t 0663 

9723 


10097 

10949 


WAMtoCMV TX 

Baha'Vwtd. CA _„_ 1 2157 

Kam. CA 

Bnltwa. MD.. ---- 1 0471 
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Table MIA— Wage Inoex for Urban Areas— 
Continued 



Table iiia —Wage Index for Urban Areas— 
Continued 



Table IIIA.-Wage Inoex for Urban Areas— 
Continued 

Urhin arum (CcntMuent cota*aa or coi*«y 

Waga 

equrvasantt) 

rtdoa 

Soon. IA 


Nervy A 


Roc* island, A 


Qeylorv Spnnglioid. OH 

i og*r 

Oar*. On 


Green*. OH 


Mm. OH 


Montgomery OH 


D*y*one Beech EL 

t OOO 4 

V0kjM.Fl. 


Dacefc*. * . _ 

I 00^' 

Macon. A 


Denver 00 - 

1 20*. 

Adam* CO 

Arapahoe, 00 


Denver. 00 


Douglas. CO 


Jofienon.CO 


Dm Momet. IA. . . .... . 

1.051 V 

Oates IA 

PoA IA 


Warren. IA 


Da*o*l Ml . 

1 10*4 

lapoer Ml 


iMngston. Mi 


Macon* Ml 


Monroe Ml 


Oakland. Ml 


Sertl Oar Ml 


Weyna, Ml 


Dothan. AL 

Sl5i 

Data Al 

Houston. AL 


IA 

f*1*» 

Dubuque, IA 

Duurtv MN-Wt 

S17I 

Si Lout mn 

Dougien. Wl 


EeuOMeWl _ 

90(11 

Osppewa. Wt 


Eeu Clare. Wl 


EJ Paso TX ___ 

*1*1 

0 Paso, TX 

EAhan Goahan. IN _ _ 


EWwt IN 

Eknaa. Nv ..„ 

1*11 * 

Checking NY 


EmLO*.. .. 

§e^- 

GertaklOK 

Ena FA 

10011 

Ena. PA 

Eugana-SprmgiMdL OR. 

00?' 

Lane, OR 


fuanamte IN-KY 

ifo) 

Poaey. IN 

Vanderburgh, in 


Wamc*. IN 


Henderson, KY 


EsrgcvMoohead NO-MN 

voie' 

CWr> MN 


Cass. NO 


Fayatlevtei. NC _.. 

•*** 

CumtoahMidL NC 

Ftyafiev#* Spreigdala. AR 

•M» 

Watfvvon. AR 


Flint, Ml . 

1*l» 

Qanasaa Ml 

Florence AL ... .. 


CoAart AL 

Lauderdale. AL 




Florence. SC 

Fori CoAm toveiendL OO •. . 

.1093 

Lanmor. 00 


Fori LaudardeM Hqayeood For^eno Batch. FL_ 

11?*? 

Broward. FL 


Fon Myers Capa Coral. FL 

9741 

Lea.Fl 


Fori hares FL 

1*164 

Martn FL 

SI Lucia, Fl 


Fori Smart AR-OK _ 

J71? 

Oeerforct AR 


Sebashsn. AR 


Sequoyah. OK 


Fort WaAon Batch, FL 

MU’ 

CAaioosa Ft 


Fort Wavna. <N . 

•412 
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Table IUA —WAGE INDEX FOR URBAN AREAS— 
L/OflUnlKW 


\ or courry 


Aktn. IN 
DuKeix IN 
IN 

Fon *V<xm-Artngton. TX 
Johnson. IX 
TX 

Tenant. TX 

Ffnno. CA ..- 

FrWXLCA 


FL 

» /f»lorvTen*a ON. TX 
^• Na ti o n . TX 
t W, HOTm* »| - 

lake. IN 

Port*.* 

QnFANV _ 


Owl Forks, NO_ 

Grand Forks. NO 
Grand Rapda. Ml _ 
ksn. Ml 

Ota** Ml 

Graa* Fast. MT - 


ff. 00- 


.MT 


w*UCO 

Oaen Bay. Wt 


'lamdaOA. NC 
OowN. NC 
'onym.NC 
-otforO, NC 
Han***. NC 
Stokes, NC 
Vstfun, NC 

j xr.xo.Spsnsnxs^. 9C 
*eonv«s. 9C 
<l <k*na. SC 
%*/l4rWurg. SC 

‘isjwloen, MO -- 

A Mtvnglon MO 


l OH 


BuXsr, OH 


lPA 


CcmbvNndL FA 
D**fwi.PA 
' abano*. PA 
Party PA 

HwonFMea MxkJetoerv Bntam-BnatoL CT 

HarnwdkCT 
. sc****. CT 
HXPillii. CT 
FoMtdlCT 
^ory. NC- 


Alexander. NC 
Burls. NC 
'letaarb*. NC 

Honolulu. HI _ 


HonotukaHI 
*M*a TNbodau*. LA 
LslourctM, LA 
Terrebonne. LA 

♦vxmoc. TX . 


Fort BWH TX 
“mi. TX 
Lberty. TX 
Manage<nery TX 
WMsr. TX 

Wvtort AsMH wv-ky-oh 
BordKY 
Carter, KY 
OssrsM, KY 
Lwwenee, OH 
Csbsfl. WV 
*»yne. WV 

****** _ 


MadNon. AL 
Mnapci* PI 


10064 


rr» 


Mil 


Table ll»A —Wage Inoex for Urban Areas— 

Conttnued 


UrtNn SttS iCottMuswl cotrflss or CtKTff 
squealer**) 


Boons. IN 
Hamlto* PI 


Morgen IN 
Shrtt* P4 
lows City IA„ 


Mqaui- 

Jsckson Mt 
Jedcaon, MS _ 

Hinds. MS 
Me>son. MS 
Rsriun MS 
JACkSOtMto. R. 

■ oar. a 

Ouvsi Fl 


Onidow NC 

-**«*• B*»PL Wl~ -- 

RocA W 
Jersey Or NJ 
Hudson NJ 

Johnson C*y4ungaport-8ng5oi. TNVA 
Csrtsr, TN 
H*w**»s, TN 
Suirrw TN 
Unco. TN 
WMlxrVton. TN 
Bmtoi cay. VA 
Scon, VA 

^4, -^-yA 

n|v * 

hostom PA,, 


Gnjndy. A 
W« A 
Jopin MO 


.MO 
Nssrton. MO 


Kankakee, IL 


Kankakee A 

Kstus Oy MOKS 


1 1320 


J3O0 


I 1202 


I 0103 


K**#rv T ample TX 
Bet. TX 
Corysi. TX 

Knoave* TN -- 

Ardstori TN 
Blount TN 
Grainger IN 
JeParson, TN 
Knox. TN 
Sevier. TN 
Urson. TN 

Kokomo. PI --— 

HOSSd, IN 
T**or, «N 
LsOosts. VYI 


Lafayette. LA 


Lsysrsds. LA 
9t MsrSrt LA 
l. IN - 


Lake CMrtel LA 


10731 


••134 


Table hi A—Wage Index fo« Upban Areas— 

Continued 


Urben ares (Const*)** court** <y oounfy 
edjrrslsntsj 


0109 


Lancaster. PA 
Lansmg-Ea** Lansing. Ml 
Cknlon Ml 


Laredo TX - 
Weob. TX 

Las Dues*. MM - 

Oons An* NM 
Las Vegas NV —— 
OartcNV 

Lsersnos. KS — 
Douglas. KS 

Union. OK -- 

Cowtchs. OK 
UmMOfvAubun. M€ 
AndroacoggkV ME 
Laxmg»on-fay*tta KY 
Bourbon. KY 
Clerk. KY 
Fayette. KY 
Jasaamn*. KY 
Scott. KY 
WocxFonJ. KY 

Una. OH* —-— 

Aden, OH 
Au^soaOh 
UVOM.NE -- 


1 0590 


l«9« Rock North Ufa Roca AR 
fKAflsr.AR 
Lonoke. AR 
PMaafc. AR 
Ss*n*. AR 

Long * ** M arshes. TX -—- 

<WgQ TX 
Herreorv TX 

LorenEV* OH - 

Loren OH 

Los A n gees Long Beach. CA— 
Los Angslss. CA 

LoueuPs. KVJN - - 

CMr». IN 
Floyd. IN 


0773 


10643 


6002 


Lubbock* TX 
lynchbug. VA —— 
A/nNsrsL VA 
Certvbok. VA 
LyncnUeg Oy. VA 
Macon Warner Robrt QA 
B<>b GA 
Houston. QA 
Jonas GA 
Peach GA 


1,< 


Oens 


Ms mm a ck .. 1*4 
mlsW OH 


I. OH 


Msyaqus) PR 


Anasco. PR 
Cabo Rc*>, PR 


10030 

Hormajuaroa PR 

Mayeujaa. PR 

San German. PR 

Li/ a ••Art £ Vtfjirn UmWrft TX 

•9676 

10019 

Hdaigo. TX 

Medtord OR 

Jacsaon. OR 

MetXM^n* Tsus*ls FL 

0646 

BresvdUa 

MampNa TN AR MS .- ,r J 

9612 

1 1075 

(MM 

CnttwSan. AR 

Da Solo US 

SlWtry TN 

Tpton. TN 

Ueti RiImTi FL . 

10030 

Dads, a 

; MakSes*> Somaraai H^rfiardon NJ- 


10703 
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Table iiia Wage Index for Urban Areas— 
Continued 




Table MIA.— Wage Inoex for Urban Areas 
Continued 


Oban a»aa jGor*f*uprtt count** at county 


Rortungpam NM 
SvaHom, NH 

POuQNMpW NY - 1 UXK 

OuicfttM. NY 

P»u*OanG*P*Muc*a< WoonaocAat. RI - I.Otfv 

8n*lot Ri 
Kant Ri 


StaiawOa Ri 
WaaNngkxv R 4 

Provo-Oa*n UT __ 

UHA. UT 

»\-Wo 00 . 

Platto.CO 

Radna Wi _« 


962* 

l.13tc 

10055 


RalagMX^vit NC . 
CX^iant, NC 
FraNUavNC 
Omo* NC 
Wate NC 

R a a ^ngt PA ___ 

BflOil PA 
Raddn* CA 
Shasta CA 

Rann, NY ... , , 

Wn'om. Nv 

AcKM-Kamaxi. WA_ 

CHnlon WA 

FranAfcr. WA 

AtHwooOVA _ 

Oahat Cay Co. VA 
Cha*t#*V4d VA 
Colonial Haqp* CMy. VA 
OnMdtte. VA 
Goochland VA 
Manoyar VA 
Harwc n . VA 
H op*—< C»y, VA 
Naw Ham. VA 
PMOrWXffp Qfy. VA 
Poar^atarv VA 
Pnnca Gaorga. VA 
RldNnorvJ Ofy, VA 
H'va'wdaSan Batnarwno. CA 
IW»kXhCA 
San Bamardmo. CA 

Roanoaa VA __ 

Boowxal, VA 
Roanofca. VA 
RoanoVaOy VA 
Sa lawi Cay. VA 
Roctwaiar MN 


10617 


1.02V* 


1.0490 

i»o 


MTV 


99?* 


1.0156 


RocNiaiat. nv . 

Lrwigatpv NY 
Monro* NV 
Ortano. NY 
Ooaana, NY 
Wayna Nv 
RocMotd »l 
Boon* IL 
WmnaOBQO i 
Sacramamo. CA 
Eldorado CA 
Piacar CA 
Sacramento CA 

Y0I0.CA 

SttQiNw Bay C#y MdUnd Ml 
Bay. Ml 


%JB*C 


\ZF* 


toevt 


S« Cloud «4N _ 

Barton MN 
Shertourra. MN 
Svam, MN 
Si Joaaph MO 
Buchanan. MO 
Si IM» MO IL _ 


1080 

10TM 































































Federal Register / Vol. 50. No. 93 / Tuesday. May 14, 1985 / Notices 


20187 



iltlltlliSiSlilliliiiifliiii 













































































































2018R 


Federal Register / Vol. 50. No. 93 / Tuesday. May 14. 1985 / Notices 


Table mib — Wage inocx fob Rural Areas— 
Continued 



Table IV—Cost Reporting Year 
Adjustment Factors* 
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IX. Regulatory Impact Analyses 

A. Requirements 

Executive Order 12291 requires us to 
prepare and publish a regulatory impact 
analysis for any regulations that are 
likely to result in: 

• An annual effect on the economy of 
$100 million or more; 

• A major increase in costs or prices 
for consumers, individual industries. 
Federal, State, or local government 
agencies, or geographic regions; or 

• Significant adverse effects on 
competition, employment, investment, 
productivity, innovation, or on the 
ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 

The Regulatory Flexibility Act of 1900 
(5 U.S.C. 601-4111) requires us to prepare 
and publish a regulatory flexibility 
analysis for a proposed notice unless the 
Secretary certifies that the proposed 
notice would not have a significant 
economic impact on a substantial 


number of small entities. All HHAs are 
considered small entities under Ihe 
Regulatory Flexibility Act (RFAJ. 

We expect that HHA limits at 120 
percent of the mean would result in a 
major impact on the IIHA industry and 
would yield total Medicare savings of 
about $102 million for cost reporting 
periods beginning on or after July 1.1985 
and before July 1.1986. Due to the 
staggered beginning dates of HHA cost 
reporting periods, those savings would 
be distributed among three Federal 
fiscal years (FYs) as follows: 



Uftcr, 

Fncal yaar 


1066 

f7 

IMS __ 

13 

1967___ 

tj 

Total . . ,. 

10* 



Of these total savings, about $46 
million would be incremental savings in 
addition to the savings that would result 
from the limits that are already in place. 
The incremental savings would be 
distributed among three Federal fiscal 
years as follows: 



Mtton 

Focal yaar 


1965 ____ 

f3 

1066 - 

1967 _,_ __ 

37 

g 

Total... _ 

46 


These additional savings would result 
from refinements to the methodology, 

Ihe use of more recent data, the level at 
which the limits would be set. and 
incorporating the most recent estimates 
of Medicare home health utilization and 
expenditures. 

Although the proposed limits would 
not have an incremental impact in FY 
1986 exceeding $100 million, they would 
provide a strong incentive for significant 
behavioral changes by participating 
HHAs. as discussed below, and would 
probably result in significant changes in 
the industry. Further, these proposed 
limits would clearly have a significant 
economic impact on a substantial 
number of HHAs. Finally, as discussed 
earlier, we are considering reducing the 
per discipline limits to 115 percent of 


mean cost per visit for cost reporting 
periods beginning on or after July 1, 

1986, and to 112 percent effective July 1, 

1987. Therefore, we have determined 
that both a regulatory impact analysis 
and a regulatory flexibility analysis are 
required. 

The following discussion, in 
combination with the rest of this notice, 
constitutes both an initial regulatory 
impact analysis in accordance with 
section 3 of E.0.12291, and an initial 
regulatory flexibility analysis, in 
accordance with section 603 of the RFA. 
We welcome comments on this analysis 
and on the impacts that commenters 
believe these proposed limits would 
have on HHAs. We will respond to any 
comments received by the data specified 
above in the final notice implementing 
these proposed limits. 

B. Impact on HHA s 

As of November 30.1984, there were 
about 5150 HHAs participating in 
Medicare. Of these agencies, about 4290 
were freestanding agencies and 860 
were hospital-based agencies. We do 
not have reliable cost data on all of 
these agencies. However, we do have an 
accurate and detailed data base 
covering 2895 agencies, representing 
about 56 percent of the total population. 

We used the available data sample to 
study the impact that these proposed 
limits could have on affected agencies. 
Because we are not able to accurately 
model the behavior changes that HHAs 
would adopt if these limits were 
implemented, we cannot estimate how 
many HHAs would eventually have 
costs disallowed because they exceeded 
the proposed limits. However, assuming 
that the behavior of affected agencies 
does not change , about 70 percent of the 
sample would exceed these proposed 
limits in at least one discipline. This 
indicates that nearly three-quarters of 
the HHAs in our data base would have 
to change their behavior in order to 
avoid or minimize the disallowance of 
costs in excess of the limits. 

The following table shows how the 
impact of limits at 120 percent of the 
mean would be distributed among urban 
and rural hospital-based and 
freestanding agencies in the sample. 


Table —Distribution of Impact of Proposed Limits. Assuming No Behavior Change 
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If. extrapolating from our data sample 
to the universe of all participating 
HU As, we were to estimate that about 
70 percent, around 3500. of all 
participating agencies would exceed the 
limits for one or more disciplines during 
cost reporting periods beginning on or 
after July 1,1985. it would be a 
significant increase above the 
Approximately 1100 participating 
agencies we believe will have exceeded 
the existing limits during cost reporting 
periods beginning on or after July 1, 

1984, and before July 1,1985. Of course, 
reducing the limits for future years 
below 120 percent of the mean cost per 
visit would affect even greater numbers 
of IIHAs. However, agencies have many 
opportunities to minimize or avoid the 
impact of per discipline limits by 
changing their behavior, and we believe 
that the gradual decrease we are 
considering would afford agencies 
sufficient time to make good use of these 
opportunities. Therefore, we do not 
believe that these proposed changes will 
actually result in that large an increase 
in the number of agencies experiencing 
disallowances. 

Under existing limits, an agency will 
exceed its limits only if its aggregate 
cost per visit exceeds its aggregate limit. 
Under the proposed per discipline limits, 
higher-cost disciplines would no longer 
be subsidized by low-cost ones, with the 
result that many agencies that would 
have been below continued aggregate 
limits would exceed one or more of the 
proposed per discipline limits, if they 
did not change their behavior. 

We expect HHA behavior to change 
both in terms of management and cost 
reporting. In general, an HHA would 
have increased incentives to ensure that 
each type of service furnished is 
delivered efficiently and cost-. 
effectively. For example, on HHA could 
more carefully control the input costs for 
any discipline over the limits. We expect 
many HHAs would more closely review 
•alarics. staffing levels, staff 
productivity, time on site per visit, and 
travel time and costs. We believe 
greater emphasis also will be placed on 
'he accurate classification of cost by 
function on the cost report. This would 
benefit the HHAs because they would 
have more accurate information on the 
relative cost-effectivencss of each of the 
disciplines they furnished. This should 
encourage improved management and 


increased agency productivity for those 
agencies with disciplines that would 
exceed the limits if they did not modify 
their behavior. In addition, more 
accurate cost reports would improve the 
quality of the data we collect on HHA 
costs, which would benefit our program 
administration and afford a better basis 
for policy development. 

Application of a limit to each 
discipline's cost separately would not 
afTed the HHAs that we estimate would 
still have no costs in excess of the limits. 
However, those HHAs that benefit from 
the subsidization between disciplines 
permitted under the existing limits 
would have their total costs over the 
limits increased by the use of per 
discipline limits. We believe that, // the 
behavior of this group of HHAs did not 
change, the implementation of per 
discipline limits would increase the 
incremental savings estimated to result 
from these proposed limits by about $35 
million. However, as discussed above, 
there are many ways an HHA could 
reduce its costs and thus avoid incurring 
the full disallowance it would otherwise 
experience under these proposed limits. 

The proposed limits would have the 
most severe impact on those HHAs that 
currently have costs over the proposed 
limits for all the disciplines they furnish. 
These agencies may have to make 
substantial changes in their operating in 
order to minimize the effect of the limits, 
especially as the level of the limits 
decreases in later years. We expect that 
some high-cost agencies would 
determine that both the amount of their 
costs in excess of the proposed limits 
and the operational changes necessary 
to being these costs down are 
unacceptable, and thus may choose to 
cease participating in the Medicare 
program. However, we wish to point out 
that HHAs have increased greatly in 
numbers and diversity of serv ices 
furnished in recent years. We believe 
that there would still be a sufficient 
number of HI I As to serve the 
beneficiary population, even if a 
significant number of the higher cost 
HHAs eventually chose to cease 
providing services to Medicare 
beneficiaries. 

C. Alternatives Considered 

As is made clear in other parts of this 
preamble, there were many points at 
which we considered various 


alternatives in developing these 
proposals. In particular, each of the 
changes to the methodology summarized 
in section 111 of this notice coutd have 
been handled differently, just as we 
could have chosen a different 
percentage of the mean at which to set 
the proposed limits. The number of 
possible alternative schedules of limits 
is very large. 

Nonetheless, we recognize that the 
impact of these proposed limits is 
primarily dependent on two choices we 
have made among the alternatives 
considered: the application of the limits 
on a per discipline basis, and the setting 
of the limit level at a particular percent 
of the mean for each discipline. In both 
cases, we have discussed the basis of 
our choices in section III., above. 

It is difficult to assess the impacts of 
these decisions separately. In estimating 
the savings we expect to achieve under 
these proposed limits, we assumed that 
many of the agencies that benefit from 
cross-subsidization between disciplines 
would be able to avoid or minimize their 
costs in excess of the limits. Thus, we 
would attribute only about $13 million of 
the incremental savings to the effect of 
application of the limits by discipline. 

I lowever, the behavior changes adopted 
by HHAs in response to these proposed 
limits are one of the probable effects of 
the proposed limits. Thus, we have 
discussed these potential behavior 
changes in some detail, above. 

The greatest portion of the 
quantifiable impact of these proposals, 
that is. of the estimated savings, must be 
attributed to our proposal to set the 
limits at 120 percent of the mean initially 
and at lower percentages in future 
years. At the 120 percent level, even if 
we were to apply the limits on an 
aggregate basis, nearly 38 percent of 
participating HHAs would have costs in 
excess of the limits. We believe that 
much of the existing cost variation 
among HHAs is not attributable to 
factors related to costs necessary for the 
efficient delivery of needed health 
services. Other providers of services, 
which experience the same 
uncontrollable differences in the costs of 
their inputs as do HHAs. do not exhibit 
the same proportion of high-cost 
services. Thus, we have come to believe 
that it is necessary to give high-cost 
HHAs increased incentives to bring 
their expenditures into line with the 
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costs incurred by efficiently operated 

agencies. 

We believe future limits for HHAs 
should be more comparable to limits set 
for other types of providers. Thus, we 
are setting the proposed limits at 20 
percent above mean cost per visit, with 
a view toward reducing them to 15 
percent and 12 percent above mean cost, 
respectively, for subsequent cost 
reporting periods. This would 
accommodate input cost variable not 
accounted for by the methodology, and 
would allow HHAs an extended period 
over which they could bring their costs 
under better controls, while at the same 
time ensuring that we reimburse only 
those costs necessary for the efficient 
delivery of services. 

D. Conclusion 

In summary, we expect that the 
proposed changes in methodology, 
improved data, and an updated market 
basket index would enable us to 
establish limits that would yield greater 
program savings than would result from 
merely inflating previous limits. 
However, the benefits resulting from 
these proposed Kmfts'would pot be 
confined to the Medicare savings. An 
HliA that brings its cost down to the 


limits, or below, would be expected to 
benefit from improved management. The 
beneficiaries and other patients it serves 
could be expected to benefit in turn. 

The Medicare program savings 
resulting from these proposed limits 
would be experienced as costs by the 
affected HHAs. Further, some 
economizing measures adopted by 
HHAs in response to these limits, such 
as measures that could affect access to 
or quality of care, could be viewed as 
adverse consequences, or costs. 
However, we believe the proposed limit 
levels are reasonable and we expect the 
majority of HHAs to be able to furnish 
services within them. Also, | 405.460(f) 
provides an exceptions process that 
allows for adjustment of a provider's 
limits under specific conditions 
described in this section. Therefore, we 
conclude that this proposal would result 
in benefits greater than anticipated 
costs, is not unnecessarily burdensome, 
and otherwise meets the regulatory 
standards required by E.O. 12291 and 
the Regulatory Flexibility Act. 

X. Other Required Information 

A. Paperwork Burden 

This proposed notice does not impose 
information collection requirements. 


Consequently, it does not need to be 
reviewed by the Executive Office of 
Management and Budget under the 
authority of the Paperwork Reduction 
Act of I960 (44 U.S.C. 3507). 

B. Response to Public Comments 

Because of the large number of 
comments we receive, we cannot 
acknowledge or respond to them 
individually. However, in preparing the 
final notice, we will consider all 
comments that we receive by the dose 
of the comment period and wii) response 
to them in the final notice. 

(Sec. 1861 (v) of the Social Security Act (42 
U.S.C 139Sx(v)|; 42 CFR 405.4601 
(Catalog of Federal Domestic Assistance 
Program Na 1X773. Medicare—Hospital 
Insurance] 

Dated: March 19.1965 
Carolyn* K. Davis, 

Administrator. Health Cans Financing 
Administration. 

Approved- April 25.1965. 

Margaret M. Heckler, 

Secretary. 

|FR Doc 65-11736 Filed 5-13-65; 8:45 am) 
BfLUNa CO DC 4120-0 VH 
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